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CHAPTER – I  

 

INTRODUCTION 

 
 The Constitution of India enshrined Article 211 for speedy justice, 

because justice delayed is justice denied.  So also, Section 309 Cr.P.C2., 

mandates the speedy criminal justice.  Presently, the life span of a case in 

our Country is 15 Years3 as rightly observed by our Union Law Minister, 

Sri Veerappa Moily. 

 
 The Prime Minister Dr. Manmohan Singh said despite its strengths, 

India has to suffer the scourge of the World‟s largest backlog of cases and 

timeliness, which generate surprise globally and concern at home.  In 

spite of several reforms made so far, there is no improvement in delay of 

justice.  In China,  cases are being disposed of  within four (4) weeks, 

whereas in U.S.A., 95% of cases go for compromise by way of  alternative 

dispute resolution mechanism and only 5% of cases come for trial.  But 

the situation in India is different.  That is why the Administration of 

Criminal Justice is limping in our Country. 

1.1 Administration of Criminal Justice – A Prognosis 

 In this backdrop one should identify the major challenges facing the 

India judiciary.  The delay of criminal justice and mounting arrears of 

                                                 
1
  Article 21 of the Constitution of India, 1950 says that no person shall be deprived of his life or personal liberty except 

according to procedure established by law.  
2
  Section 309 of Criminal Procedure Code, 1973 says that in every enquiry or trial, the proceedings shall be held as 

expeditiously as possible, and in particular, when the examination of witnesses has once begum, the same shall be 

continued from day to day until all the witnesses in attendance have been examined, unless the courts finds the 

adjournment of the same beyond the following day to be necessarily for reasons to be recorded.  
3
  Infra Foot Note 28. 



criminal cases and origin of the same and its consequences of denial of 

justice and how the aim and object of the criminal justice system in our 

country is being defeated since the public are fast loosing faith in the 

system are to be analyzed.  The people feel insecurity due to delay of 

criminal justice which leads to increase of crime rate and eventually leads 

to mounting arrears.  It is also important to know the average life span of a 

criminal case in India i.e. 15 years to assess the consequences of delay in 

administering criminal justice.  Ruchika‟s Molestation case identified that 

the criminal justice system in our country is at the edge of collapse and the 

need of the repairs is urgent4. 

 

1.2 Objectives of Administration of Criminal Justice 

 
 Administration of Justice is as old as Adam and Eve5. It forms the 

back bone of any society.  In fact this determines the efficiency of the 

governance system.  A well administered system of justice brings about 

overall benefit to the country and the citizens. This is true of the modern 

age as well as the smriti period.  This brings back happiness and cheer to 

the society as people's life, liberty, and achievements are guaranteed in 

such a system.  The overall development of the society is ensured by an 

effective and non-partisan mode of administration of justice6.  The 

constitutional rights, statutory rights, human rights and natural rights can 

be protected and implemented through proper administration of justice 

                                                 
4
      Infra Foot Note 42 

5
    Justice B.S.A. Swamy, Text lecture on Court Management,  16th and 17th February 2002, published by Andhra  

 Pradesh  Judicial Academy, Hyderabad in its reference material P 167. 
6
    Roshun Thomas, Administration of Justice in Ancient India, Journal of Indian Legal thought, Vol–3, 2005, P. 

159. 



only.  That is why courts of law are the guardians of rule of law and a 

means of assuring good governance7. 

  
 Therefore one can say that blessed is the country where there is 

less crime rate and where there is speedy justice.  Say for example the 

people of Juda and Israel were as numerous as the sand by the sea in 

multitude, eating and drinking and rejoicing and their king Solomon had 

peace on every side all around him for he used to render justice on the 

same day or on the next day8.  

 
 The population of China is greater than us, but the cases would be 

disposed of within 4 weeks9 that is why it became one of the developed 

countries.  

 
 Even our ancients rendered speedy justice so much of so by 

conducting trial even in the presence of the dead body in murder cases.  

 
1.3 The Purpose of Criminal Justice System 

 
 The purpose of criminal justice system in any society has 

something vital to do with the issue of what this given society expects to 

accomplish through categorizing conduct as criminal10. 

 
 It can be contended that the violators of public morality need to be 

punished because public morals represent the cement which glues the 

                                                 
7
  National Orientation Programme for Newly Appointed Civil Judges (Jr. Division), Reading Material , Compiled 

&  

  Edited at National Judicial Academy, Bhopal  2009  P. 158. 
8
  The Holy Bible new king James version, the first book of kings, Chapter 4, Verses 20, 24. 

9
   Eenadu Editorial, Theft of Law and Order, dated 03-02-2010. 

10
  P.D.Sharma, Criminal Justice Administration, Rawat Publications, Jaipur & New Delhi  (1998), P. 9  



society in minimal state of togetherness and civilized behavior.  The 

citizens, in general, need to be protected against unjustified and avoidable 

risks to their person and property from diseased individuals who do not 

permit their streets to be safe.  The possibility of private  vendetta by the 

victims or the aggrieved persons further requires a redress system of 

grievances and an objective system of law and its coercive enforcement 

can be a satisfying step in that direction. 

 
 So, the fundamental duty of the State is to protect the life, liberty 

and property of the citizens. That is why the State has constituted the 

criminal justice system.  

 
 A sound justice delivery system is a sine qua non for the efficient 

governance of a country wedded to the rule of law. An independent and 

impartial justice delivery system, in which the litigant public have faith and 

confidence, alone can deliver the goods11.  Sir Douglas young, in a 

speech delivered on June 13, 1934, said, “It is the essence that justice 

should be administered speedily and impartially.   

 
The present Indian Prime Minister Dr. Manmohan Singh said, “The 

Indian Legal and Judicial System is one of the Pillars of our Democracy. 

Our government attaches great importance to the legal empowerment of 

the common man and woman unless he or she is able to secure his or her 

                                                 
11

  R.K. Jain Vs. Union of India, AIR 1993 SC 1769 



basic rights and gain easy access to speedy justice through the 

instrumentality of law12. 

 
 Be that as it may, Manu says that the highest duty or dharma of a 

king is the protection of the people through the administration of justice. 

The protection of people consists in the administration of Justice because 

it is by proper enforcement of the idea of danda that people feel protected.  

“The rod of sovereignty governs the subjects; the rod of punishment 

protects all the people13.   

 
 That is why it was held in Sushil Kumar Sharma Vs Union of India 

and others that ultimate objective of every legal system is to arrive at truth, 

punish the guilty and protect the innocent.   

 
1.4. The Aim of Criminal Law  

  
The aim of criminal law is to protect the rights of individual and the 

state against the intentional invasion by other, to protect the weak against 

the strong, the law abiding against lawless and the peaceful against the 

violent. It is the solemn duty of the State to protect the life, liberty and 

property of the citizens, which is enshrined the political-philosophical 

concept of Raj Dharma in Indian jurisprudence and various theories of the 

Social Contract system in western world.  An excellent criminal justice 

dispensation system is not only important to maintain the law and 

orderliness in the society but its efficiency and effectiveness are true 

                                                 
12

  Dr. Manmohan Singh, speech on  “Law, Justice and common man”, The Hindu dated 28-03-2010 

13.   2005 (2) ALD (Crl) 633 (SC) 



reflections of the conditions of society, the civilization and the nation 

state14. 

 
 Moreover the criminal law aims to impress upon common man and 

citizens in general to be obedient and adhere to law and to keep a sense 

of  obligation to law, it must correspond with what they consider to be right 

and just or at any rate must not unduly divorced from it15.  

 
 That is why the founding fathers of our Constitution placed “justice” 

at the highest pedestal and the Preamble to our Constitution significantly 

noticed justice higher than the other principles i.e., liberty, equality and 

fraternity.   

 
1.5 Criminal Justice Process  

 
 The criminal justice process, in its broader sense, begins in social 

disorganization and ends in rehabilitation of criminals in society.  The law 

as an instrument of social solidarity and coercion initiatives the process by 

defining and identifying anti-social behavior which approximates to the 

notion of criminal conduct.  All governments in civilized societies of the 

world owe it to their people to defend them against these criminal 

advances of the socially undesirable and mentally diseased persons.  

Because law breaking by such people is a normal and highly dangerous 

phenomena, the government or the law makers have to create law 

                                                 
14

  Justice P.P.. Naolekar, Plea-Bargaining & Witness Protection, Scholasticus, the Journal of National Law 

University.       

 Vol – 5, No.1, September-2007. (P. 1). 
15

  National Orientation Programme for Newly Appointed Civil Judges (Jr. Division), Reading Material , Compiled 

&  
 Edited  at National Judicial Academy, Bhopal 2009,  P. 182 



enforcement agencies  to identify and weed out those who indulge in law 

breaking and need to be punished by way of removal from social 

intercourse16.  But then, these law enforcement agencies, especially the 

police, which has to be vested with powers  of  crack down and discretion 

in netting anti-social elements has to be restrained from likely abuse of the 

powers against the innocent citizens.  This situation gave birth to the idea 

of an independent and impartial judiciary or court system, which may 

strike a balance between the dangers of abuse of executive power and 

civil liberties of the innocent   members of society.  Naturally, the court 

system has to permit arguments on both sides of the fence through 

defendant attorneys and prosecutors to cull facts and determine the onus 

and quantum of guilt to prescribe punishment.  Obviously, the process of 

filtering, based upon the common assumption that ninety-nine guilty may 

be left but the one innocent should not be punished, had to be long 

arduous and often winding its way with the developments in the trial 

process.  Then again, to ensure free trial, the system of bails, evidence, 

witnesses, parole, cross-examination and guilt pleas etc., were evolved 

within the broader framework of constitutional systems.  The independent 

court system was trusted to try the suspects and even to send them to the 

gallows if found guilty of heinous and violent crime.  But then, a large 

chunk of these anti-social individuals who break law just for petty gains 

and passions need to be housed separately and made to realize  their 

responsibility  for criminal acts.  This idea resulted in the birth of prison as 
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an institution and as the theories of crime and criminals change the prison 

houses are viewed differently by different people. Still, sociologists and 

criminologists believe that whatever be the nomenclature the institution for 

implementation   of court sentences and pre-rehabilitation training of the 

convicts need to be established to handle the end-product of criminal 

justice process in society. 

   
1.6 Reduction in Delay Process Sine qua non of Administration of 

Speedy Criminal Justice  

 
Justice is the first virtue of social institutions.  The basic aim of the 

legal system is to provide justice to everyone in a society.  But today in 

India, our legal system is in such a deep state of crisis that it is not able to 

provide justice to the common man and has failed to live up to the 

aspirations of the half-clad and half-hungry masses of independent India. 

The crisis is related to the fact that the justice provided by the traditional 

judicial courts as a forum for resolving conflicts of criminal have been 

blown to pieces due to inordinate delay and monumental wastage of time 

in deciding cases.  The complexity of procedure is the major drawback of 

the present judicial system.  Litigants have found themselves impaled on 

this unholy trident of delay, and complexity.  To quote justice Krishna lyer, 

the judicial process, of which the robes and gowns are symbols, is 

charged with administration of justice17. It is, however, quite disheartening 

that the present system of imparting justice has badly collapsed and the 
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people have lost faith in its objectivity.  F.S. Nariman has rightly 

emphasized that the myth is that the courts of the law administer justice, 

the truth is that the courts are agents of injustice. 

 
 

In a large number of cases pending in Courts, especially in higher 

Courts, Government is one of the parties either as defendant or as 

appellant.  These litigations are on account of lack of proper governmental 

administration.  If the decision making authorities take firm, independent 

and impartial decisions, the citizens would not normally be driven to 

litigations.  Lack of proper and good governance largely contributes to the 

number of cases in subordinate courts. 

 
 For example weak and inefficient revenue administration, which 

results in poor land rights recording system is the main reason for large 

number of civil litigations.  If the revenue administration is streamlined and 

every one in this country is given proper title deeds with computerized 

diagrams, a large number of land disputes could be avoided.  In States 

where the revenue administration is poor, there are large number of civil 

cases and these disputes relate either to title or boundaries of their 

properties and ultimately the civil litigation converts into criminal litigation.   

 
 Now, a large number of financial institutions are trying to recover 

money through criminal proceedings by making use of the provisions of 

the Negotiable Instruments Act.  The courts have become the collecting 

agents for these financial institutions.  Most of them are privately owned 

by people who engage in the practice of giving usurious loans.  Because 



of these types of cases, trial of ordinary criminal cases is seriously 

hampered. 

  
 
 

A large number of motor accidents claims are pending in various 

Tribunals.  In some States, it takes more than 4 or 5 years to settle the 

claim despite the fact that large number of cases are settled through Lok 

Adalats.  The Insurance Companies should have proper settlement 

methods whereby they must acknowledge their liability and disburse the 

amount to the claimants even before they come to courts18. 

 
Delay in administration of Criminal justice is plaguing our nation.   

Our great legal luminary justice Shri V.R. Krishna Iyer said, “Man lives in 

the short run, but litigation lives in the long run. How true! I would say that 

it literally crawls in the long run”.  Dispensation of justice becomes  

mockery if it gets delayed and becomes long-drawn-out, making it patently 

unjust and unfair to all concerned19. So the need of the hour is to expedite 

our slothful, sluggish and slumbering state of Criminal Justice System. 

 
Senior Supreme Court Advocate Sri K. Parasaran has stressed the 

need for the lawyers to take initiative steps in reducing delay in delivery of 

the justice.  Expressing concern that lawyers want to take up every case, 

he wanted them to introspect about the number of the cases they were 

filing in the courts.  “There were days when senior advocates used to put 
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aside cases considering that to be unfit.  We can cut short the number of 

cases by ensuring that cases are filed in proper way” he said. He exhorted 

lawyers not to deviate from dharma as” we will perish, if we don't follow 

dharma”20  

 
  The Prime Minister Dr.Manmohan Singh said that like Gandhiji‟s 

common man, the focus of the judicial system should to be to wipe every 

tear of every waiting litigant21. 

 
1.7. Backlog of Cases vis-à-vis Strength of Judges 

 
In the last thirty years or so (since 1978) the number of cases in 

Indian courts have grown over thirteen-fold (from around 23 lakhs to about 

302 lakhs). The number of judges has grown some six-fold (from around 

2,500 to around 16,000) – the per judge case load has therefore more 

than doubled. There was no systematic effort in the 70s to anticipate this 

growth and prepare for it.  This mistake should not be repeated. 

 
Be that as it may, as of July 2009, 53000 cases are pending before 

the Supreme Court, 40 lakh before high Courts and 2.7 crore before lower 

courts.  So over 3 crore cases are pending in trial courts and High Courts.  

This is an increase of 139 percent for Supreme Court, 46 per cent for High 

Court and 32 per cent for lower Court. So there is increase in pendency 
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year by year22.  To reduce the backlog of cases with the present 

administration of criminal justice system, it will take 320 years23.  

 
 
 
 The former chief justice of India Sri K.G. Balakrishnan said about 

1.7 crore cases were disposed of in 2008 by approximately 14000 judges 

and about 1.8 crore fresh cases had been filed in 2008 demonstrating a 

disposal rate of 1200 cases per year by each judge which is reflecting a 

steady increase in the rate of institutions of fresh proceedings over the 

years24. 

 
Projecting such changes forward, by 2038 the total case load of 

Indian Courts could be around 30 crores (as against some more than 3 

crores today). Judge strength ought to go up to atleast 75,000 based on 

the modest 50  judges per million population suggested by the Law 

Commission of India (India's population by 2038 is estimated at 1.5  

billion)25.  

 
So far as the strength of judges as of September 30, 2009 is 

concerned, there were 2,746 vacancies for 16,946 sanctioned posts in the 

subordinate judiciary and 254 vacancies in High Courts across the 

country26.  
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1.8 Life span of a case in our Country should be reduced from 15  

years to 3 years. 
 
  

The Law Minister Sri. Veerappa Moily said presently cases are 

pending on an average for 15 years and this would be brought down to 3 

years27.  Chief Justice of India said while addressing the Valedictory of 

125th celebrations of Iranjulakuda court that a huge backlog of cases is the 

main problem of the Indian Judiciary.  Most of these cases are not too old. 

About 70% of cases are generally disposed of within a reasonable period.  

Without new courts, the backlog cannot be cleared.  Over 15 years, many 

cases investigated by the C.B.I. including corruption cases involving the 

high and mighty are pending settlement.  The right of speedy trial has 

ceased to be enforceable, barring in a few exceptional cases28. 

 
 The first and foremost is the increase of population.  It has a direct 

bearing on docket explosion. With increase in population, there is 

corresponding increase in public awareness over the rights and remedies 

available.  Craving for redressel of grievances also increases.  Result is 

more and more people knock at the doors of courts, seeking justice29. 
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 On 18.08.2009 the C.B.I. Director had told the News Reporter, All 

India Radio (9:15pm) that they would complete investigation within 1 year 

after registering  F.I.R. hereafter to speed up their Cases30. 

                                 
 The president of India Smt. Pratibha Patil while addressing at 

Maharastra Judicial Academy, stressed the need of amending the Acts 

and Rules and forming new ways and means for disposal of backlog of 

cases31.             

      
1.9 Is Delay a new problem? 

 
 A great literature of western civilization suggests that court delay 

has been a persistent problem since ages past.  In the Old Testament, the 

prophet Habakkuk complained of the social iniquity of his day and 

observed, “The law is slacked, and judgments doth never go forth”. The 

poet Juvenal, satirizing the vices and follies in Roman society in the first 

and second centuries, referred to “the slow drag-train of the law's delay32” 

 
 No doubt several countries are facing this problem of the delay of 

justice and backlog of the cases but our county stood first in it. On the 

other hand, “pendency is the normal feature of any system, but is 

assuming great proportions in courts”, Law Commission of India said33. 

     
1.10. Effect of delay of justice  
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 Lack of speedy and expedient justice dispensing system 

contributes to an increase in criminal activity and to an ever increasing 

spiral of cynicism and crime.  Inefficient criminal justice delivery 

mechanism has a direct impact on the levels of lawlessness in the society.  

It is the solemn duty of the state to provide a criminal justice system that 

gives maximum sense of security to the people.   

 
 In criminal cases, where the victim has a grievance and the life and 

personal liberty of the accused is at stake, the noble purpose of justice is 

defeated in the case of delayed disposal of the case. Owing to the 

prolonged pendency of a case, individuals may suffer in many ways.  

Though, the accused may be innocent, he is subjected to psychological 

anxiety, social stigma and probable economic impairment till proved 

innocent.  Even, if he is guilty, delay shakes his confidence in the system 

of criminal justice and makes him cynical.  The impact of his trauma does 

not confine itself to the accused but extends to his dependants who may 

be subjected to undue suffering.  Worst is the effect of delay on 

complainant/victim to whose traumatic suffering the system seems to be 

heartless34.  That is why, there is a common saying “A winner is a real 

looser”.  

                                                    
 When there is delay in rendering justice people certainly loose faith 

in the criminal justice system and will try to take the law into their own 

hands. So far in Bihar State, several robbers, decoits, murderers and 
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rapists are being publicly killed by the public believing the maxim justice 

delayed is justice denied.  

 
 In a gang rape case, a large number of the people gathered in the 

hospital compound when the accused were brought to the hospital for 

medical examination, they were beaten by the public. public also 

demanded stern action against the accused35.       

 
1.11 Some Cases which made the Public lost faith in the System  
 
a. Ruchika's molestation case   

 
 It is another example in this regard.  In this case, the accused, 

former Director General of Police was convicted after 19 years of the 

offence and meanwhile the victim committed suicide 3 years after the 

incident. This issue attracted media and the whole country questioned the 

abnormal delay in rendering justice. In this connection, the All India Radio 

brought a discussion in its spot light program at 9.15 PM on 26-12-2009 

and the participants, Supreme Court Advocate Sri Amit Kemka and legal 

editor Hindustan Times Sri Satya Prakash opined, had this case been 

disposed of in the trial court within 6 months and one-and-a-half years in 

all appellate courts including the Supreme Court, she would not have 

committed suicide but the accused suspended (removed) from service36.  

 
b. Bhopal Gas Tragedy Case 
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This is the world‟s worst gas disaster case.  And this is a fine 

example to depict the sorrowful state of our criminal justice system.  26 

years after the Bhopal Gas Tragedy, the judgment was delivered by a 

Chief Judicial Magistrate.  

 
Reaction from Public 

 
a. Justice was denied to the victims due to abnormal delay and it is a 

fine example to say justice was buried and stressed the need to 

establish fast track courts to deal with such cases.  - Veerappa 

Moily, Union Law Minister37.  

 
b. We can understand the uproar of the public concerning delay of 

justice.  We will establish green tribunals to deal with such cases 

speedily – Jairam Ramesh, Union Environmental Minister.   

 
c. Coming 26 years after Bhopal Gas tragedy, the judgment will be 

remembered for long for many reasons including for the delay in 

delivery of the verdict – Public.  

 
d. The verdict speaks volumes about how India‟s Justice System 

works – Pubic.  

 
e. 25 years of wait for verdict makes one wonder what ails our 

criminal justice system – public. 

 
f. The fact that the verdict came after 26 years is unfortunate – public  
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g. Justice has been denied to the victims of the Gas tragedy as it has 

come a bit to late in the day.  Who is to blame! Certainly not just 

courts.  The investigating agencies, the lawyers, the higher 

authorities and successive governments are still responsible for the 

outcome of the case.  Thanks to the procedure, this is not the end 

of the matter.  Our hearts go to the families which suffered by 

loosing their dear ones in the disaster and went on to suffer for the 

next  26 years fighting for justice38.   

  
c.  Naga Vaishnavi’s Kidnap Case  

 
 Even in a brutal killing of the P. Naga Vaishnavi, a minor girl, the 

whole state of the Andhra Pradesh moved and everybody wanted the 

culprits should be punished immediately. Even the Chief Minister Rosiah 

assured the public that the case should be entrusted to a Fast Track Court 

for speedy Justice to the family of the Victim 39.   

 
1.12 Whether the People lost faith in Judiciary  

 
 Former Chief justice of India Sri K.G. Balakrishnan expressed his 

anxiety over the delay of justice. He warned that inordinate delay in 

disposal of cases causes for revolution by the people and thereby the 

judiciary will be dissolved. He further expressed that still people have 

tremendous faith over the judiciary.  Generally, one expects his case to be 
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resolved today or tomorrow. So, if the situation is otherwise, it will lead him 

to respond in a different way40.  

 
 Justice B. Sudershan Reddy said there is a breach to the Criminal 

Justice System and it requires some urgent repairs by joint endeavor of 

judiciary and legal fraternity41. 

 
 Sri. D.V.Subba Rao, Former Bar Council Chairman, a Senior most 

Advocate, an octogenarian who was limping due to accidental fall, said, 

“the system is limping, does it require walking stick like me”. 

 
 Whereas justice R.V. Raveendran, Judge of Supreme Court while 

inaugurating conciliation center said the people are reposing more 

confidence on goons than the courts for the reason of delay of justice and 

uncertainty in securing justice from trial court to Supreme Court, that it 

was not sure whether a litigation comes to an end even after 30 years, 

how can the litigant public knock the doors of Justice42. 

 
1.13 Poor Law & Order Situation  
 
 

“Man when perfected, is the best of animals, but when separated 

from the law and justice, he is the worst of all” as stated by Aristotle is apt 

even to the modern man.  
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Strikes, Bandobasths, Rastharokos and Kidnaps for ransom are 

common in our country and it has become lucrative business to kidnap for 

ransom all over India for example the case of Nagavishnavi who was 

kidnapped and subsequently killed. Even in the court premises, a clash 

between advocates and police took place in which many advocates, police 

personnel, journalists and a high court judge were injured and a police 

station and scores of vehicles were damaged in fire and pelting stones, of 

course charge sheet filed after 11 months  against 31 advocates, 10 police 

men and a law student under various provisions of I.P.C. and Tamilnadu 

property (prevention of damage and loss) Act, 1992 

 
  Be that as it may, recently in January 2010, a nine year old 

Russian girl was raped in Goa. Then the Russian government pointed out 

though Russia was unhappy also with how the Goa police investigated an 

earlier rape case of a Russian in December last, it would desist from 

issuing a travel advisory because it expected the Indian Government to 

take swift and deterrent action, if the investigations were not conducted 

properly, “we will draw our own conclusions”43 

 
 The Shiva Sena, which has threatened to disrupt the film screening 

“my name is khan” if the film actor Sharook Khan does not apologize for 

his remarks favoring the inclusion of Pakistan cricket players in the Indian 

Premier League. As many as 1600 Shiva Sena activists have been 

arrested so far to ensure a peaceful release of the film. 
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 In the wake of the said threat, theatres and multiplexes in Pune 

decided not to screen the film in all the 18 single screen theatres and five 

multiplexes. 

 
 President of the Pune Film Exhibitors‟ Association told The Hindu, 

“The police have agreed to deploy 17 personnel at single screen theatres. 

The number deployed at multiplex is bigger. But the atmosphere is risky. 

We are simple people and would not be able to deal with violence if there 

is any”. Member of the multiplexes association of India said, “Multiplex 

owners met with the commissioner of police and informed that we would 

not release the film unless atmosphere was peaceful”44. 

 
 
 
 
 Bomb blasts are frequent in the entire country. recently on 13-02-

2010 bomb blast triggered in Pune killing 15 persons and injuring several 

others45. 

 
 So also it is common phenomena in India the road accidents, 

homicides, suicides, dowry deaths, dowry harassments, gheroaving the 

officials, bus burning, lawyers abstaining courts, prostitution, hired goons 

not hesitate to perpetrate murders even for a Biriyani packet and a wine 

bottle, food adulteration, drug adulteration, acid attacks against beautiful 

girls and women or hacking if she does not accept his love and cyber 

crimes. 

                                                 
44

  The Hindu dt. 12-02-2010 and 21-02-2010. 
45

  Eenadu dt. 14-02-2010. 



 
 Even about 60 years ago Mahatma Gandhi said when a woman 

walked alone in midnight on a public street, then only he would believe 

that our country got real freedom. But now a days a lady cannot walk 

safely in day time on public street. unless she is ugly and has no gold 

about her neck otherwise chain snatchers, lusty fellows may snatch away 

her gold chain or kidnap her for ransom or to satisfy their lust or pour acid 

on her face if she doesn't accept his love or for sexual intercourse.  There 

are instances of high way robbering, kidnapping for ransom or for 

satisfying their lust.  Because feet of men run to evil, and they make haste 

to shed blood46.  That‟s why Non-Resident Indians47 apprehend to come 

down to India and settle here due to poor law and order situation among 

others. 

 
 
 
 
a. Communal Violence  

 
Though ours is a secular country, we frequently hear the communal 

violences in our country at one place or the other. 

 
Recently M.F. Hussain, famous painter, revered by many as “Indian 

Picasso” quit his Indian citizenship and had been conferred Qatar 

Nationality as he felt communal insecurity. Of course our government said, 

“if he is willing to return and feels need for security, we will provide it48”. 
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b. Cyber Crimes  

 
 The chief justice of India Sri. K.G Balakrishnan wanted the center to 

consider imposing ban on websites that exclusively circulate pornography 

and hate speeches.  “In many cases, images or videos are created without 

the consent of the persons involved and unscrupulously circulated for 

commercial gain. A routine practice is the morphing of the images of well 

known persons into pornographic content. Such practices are a blatant 

invasion of privacy as well as attack on an individual”, he said while 

inaugurating a cyber law enforcement programme and national 

consultation meeting here in Delhi49.  Apprehending that they could be 

vulnerable to cyber crime, Supreme Court Judges had withdrawn details 

of their personal bank accounts from the official websites, he said. 

 
 
 
c. Video Piracy  

  
 There is an uproar made by the Telugu film industry for the last 

several years over video piracy. Even some of the film stars reportedly 

attacked the video parlours to curb the menace of video piracy50.  

 
 The loss suffered by only Telugu Film Industry due to Piracy is Rs. 

500 crores per year.  The pirates are developing every year their 

marketing @ 20%. The number of people living on the field of piracy is 
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more than 5 and-a-half lakhs and they are releasing DVDs (Digital Video 

Disk) and CDs (Compact Disk) into the market even prior to the release of 

cinema on the screen51.  

 
 Cinema people are making hectic efforts to prevent piracy and 

praying with folded hands to curb the menace of video piracy.  The 

President of Film Exhibitors Association, Vizianagaram Town released a 

Wall Poster titled “Prevent Piracy”. He said if piracy is not prevented 

people will loose entertainment through cinema52.  

   
 Of course a special court for trial of Piracy cases was established in 

Andhra Pradesh in Hyderabad, but it cannot dispose of all the cases State 

vide.  So, for every District a separate Fast Track Court be  established at 

the level of Junior Civil Judge‟s Cadre.  Moreover, the  punishment shall 

be enhanced upto 7 Years from 3 Years and make all the offences non-

bailable and thereby suitable amendment be made to Copy Right Act. 

 
d. Bandh calls by law makers  

  
Unfortunately, in our country even for a small incidence of public 

importance the immediate reaction is calling for strike, rail roko, rastha 

roko, bus burning and damaging public properties by the mob led by the 

political leaders ignoring the administration of criminal justice, though the 

strikes were held by Supreme Court illegal and un-constitutional being 
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violative of fundamental rights of citizens in Communist Party of India(M) 

Vs. Bharat Kumar and Others53.  

 
 In one night, 266 buses were burnt in connection with separate 

state hood54 in Andhra Pradesh.  

 
 The A.P. High Court also observed55 that the government should 

seize properties of abettors of such strikes, bandhs, ets, even by 

amending the relevant  Act.  

 
Since there is no provision to fix the liability or seize the property of 

such abettor the following amendment is required to the Prevention of 

Damages to Public Properties Act, 1984 by inserting section 4-A as 

follows “whoever abets the commission of offence under section 3 or 456 

of the Act shall be punished with imprisonment for a term which may 

extend to 7 years and with fine to the extent of the value of the damaged 

property and his property shall be liable to be seized to that extent”.  

 
 In fact, without national bundhs and strikes, China has been 

attracting more foreign investments and India is loosing on this front as 

foreign investors are afraid of labor disputes and bundhs in India57 
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 So the reason for all these violations of law and order is the delay 

of criminal justice. Because the sentence against an evil work is not 

executed speedily, therefore the heart of the sons of men is fully set in 

them to do evil58 

 
More over, most of the people believe that an evil doer will be 

punished by God Almighty on one day or the other, so, because the God 

Almighty delays in punishing the evil doers, the number of evil doers is 

increasing day by day, thinking that they cannot be punished immediately 

 
 No doubt people still repose confidence in the criminal justice 

system for one reason or the other. Since, there is no alternative for 

criminal justice system like a corporate hospital as an alternative to the 

Government hospital. Suppose, Reliance Company comes forward and 

establishes a court in the name and style of “Reliance Instant Justice 

Court”, litigant public definitely turn towards that court. 

 
 
 
1.14 Encroachment of Province of Criminal Justice System by 

Private Institutions.  

 
 There is no gainsay that some private institutions are trying to 

encroach upon the province of criminal justice system, among them, one 

is Nari Adalat, which is a private organization established at Nagal in 

Sambalpur District. Each Nari Adalat comprises 12 members.  Any villager 

can complain orally or written. The notice will be issued to the other side.  
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It sits at police station, panchyat office, post office etc., But, no power to 

the judges of this Adalat.  They will resolve disputes in the presence of 

Police and legal experts, if the decision is not accepted, police register a 

case.  In one case the husband of one palavathi passed away about 17 

years ago at that time she kept her gold with her brother for safety, when 

she requested him to return the gold for the purpose of her daughter's 

marriage, he flouted his promise to return the same. The Adalat called the 

respondent and relatives of the both parties and resolved the dispute by 

maintaining good relationship between the parties.   Now it extended to 

12 districts in Uttara Pradesh not only for resolving disputes but also 

creating social awareness and self employment59.   

 
The second one is Aapki Kacheri run by former IPS Officer Mrs 

Kiran Bedi.  It also functions on the similar lines.  Therefore, the 

Administration of Criminal Justice System in our country is at the edge of 

collapse, hence urgent repairs are needed. 

 
 Therefore, the need of the hour is to make joint endeavour by all 

stake-holders of criminal justice system.  Of course major responsibility is 

on the judiciary and legal fraternity to reduce the life span of a criminal 

case from 15 years to 3 years atleast and render speedy criminal justice 

and thereby reduce the crime rate and see democratic setup flourished in 

our country, other wise private institutions will encroach upon the criminal 

justice system and people approach goons instead of courts to redress 

                                                 
59

   Eenadu (Vasundhara), dt.27-07- 2009. 

 



there grievance and eventually lawlessness prevails and democratic set 

up fails. 

 
1.15. Relevancy of the problem  

 
The main challenges facing the Indian Judiciary are delay of justice 

and huge backlog of cases.  In fact, these two challenges are like two 

sides of a coin.  If one is eradicated, the other will be disappeared.  Lack 

of speedy, expedient justice dispensing system contributes of an increase 

in criminal activity and even increasing spiral of cynicism and crime.  That 

is why, Administration of Criminal Justice system forms the back bone of 

any Society. Constitutional Rights, Statutory Rights, Human Rights, and 

Natural Rights can be protected and implemented by proper 

Administration of Criminal Justice only and a sound justice delivery system 

is sine-qua-non for efficient governance of a Country wedded to the Rule 

of Law. 

 
 When crime rate is increased, it affects the Law and Order.  That is 

why, Foreign investors and non-resident Indians are reluctant to come 

down to India to invest and settle here respectively in spite of assurance 

given by our Prime Minister.  So, when people feel insecurity, lawlessness 

prevails.  Thus, speedy criminal justice is panacea for all sorts of evils.  

Because of delay of justice, the crime rate is increasing and because of 

the crime rate is increasing, the backlog of cases is also increasing. 

 
 So, efficiency shall be developed and accountability shall be 

fastened on the Stake-Holders of Criminal Justice System and regulate 



the institution of cases by avoiding merit-less cases and adopt the slogan 

that no witnesses shall be sent back without examining under any 

circumstances, even though  the heavens may fall.  Nextly, procedure of 

trial and enquiry shall be as simplified as it can be and infrastructure 

should be developed like video linkage system to conduct court 

proceedings from any place at any time, if necessary,  by allotting more 

budget to the Judicial Department because delayed justice is no justice, 

for example in Ruchika‟s Case, who was a teenager and a Tennis Player, 

molested by the former Punjab and Haryana DGP S.P.S. Rathore whose 

case was ended in conviction after 19 years, by which time the victim is no 

more, since she already committed suicide 3 years after the incident due 

to delay of justice and the accused got promotion after promotion, during 

the trial period of 19 years.  Therefore public commented the judgment 

that it is “too little and too late”.  That is why there is a common saying 

about our Court system that “Winner is the real Looser”.   Therefore, the 

Administration of Criminal Justice System which is limping requires urgent 

repairs, otherwise, the System will be collapsed. 

 
 
 
 Even in the 21st Century, though every field achieved break through 

i.e., instant food, instant clothing, instant shelter and everything is instant 

but not the instant justice.  The situation is worse than the pre-

independence period.  In fact, our ancients rendered instant justice.  King 

Solomon used to render speedy justice on the same day or on the next 

day.  Dharma Ganta (Bell of Justice) in the court of noble kings in ancient 



India also provides instant justice. Our ancient History says that our 

ancients used to record evidence even in the presence of the dead body.  

So, we can assess the level of speedy justice. But the present position is, 

one has to wait for 15 Years to get ultimate justice and present backlog of 

cases is more than 3 Crores.  That is why the former Chief Justice of India 

Justice K. G. Balakrishnan said if Justice is delayed people will revolt.  

Justice R.V. Ravindran of Supreme Court of India said that people 

approach goons, if justice is delayed.  Therefore, delay of criminal justice 

and backlog of cases are burning issues in our Country and people are 

fast loosing faith day to day in the justice delivery system.  If people looses 

faith in the Justice delivery system, they would will take the law into their 

own hands and ultimately Democratic set up will collapse and anarchy 

prevails.   

 
 The present study of criminal  justice system will reveal the status 

of Administration of Criminal Justice in India in general and Andhra 

Pradesh in particular.  Necessary reforms in human resources 

development, infrastructure development, simplification of procedure and 

the attitudinal change in the stake-holders can be brought. 

 
1.16 Objectives of the Study 

 
1) To study  those who are at fault in not curbing the 

menace of delay of criminal justice; 

 
2) To examine the roles of stake-holders, viz., Judges, 

Lawyers, Public Prosecutors, Investigating Officers, 



Victims and accused persons in rendering speedy 

criminal justice.  

 
3) To examine the role of Fast Track Courts in speedy 

criminal justice; 

 
4) To understand Judicial impact assessment of new 

legislation flooding the Criminal Courts; 

 
5) To study the Court management in rendering 

speedy criminal justice and reducing backlog of 

cases; 

 
6) To examine the failure of plea bargaining  and Lok 

Adalat in its working on par with  Western Countries 

like U.S.A. to ensure speedy criminal justice and 

reduce backlog of cases.  

 
7) To examine the cumbersome procedure, which is 

hurdle for speedy criminal justice with a view to 

suggest simplification of procedure.  

 
8) To examine the delay in service of summons and 

notices by Registered Post which is planting the first  

seed for delay of criminal justice. 

 
1.17 The Scope of the Study 

 



 The present study aims to render speedy criminal justice within 

short period from the date of commission of offence and it deals with the 

problem of delay of Criminal Justice in India in general and in Andhra 

Pradesh in particular. It focuses the consequence of delay of justice.   

 
 As a whole the study focuses the understanding as to how our 

ancients rendered speedy and instant justice and why we are not able to 

do so even in the 21st century and what are the hurdles for speedy 

criminal justice and who are responsible for delay of justice and what is 

the solution for this problem. 

 
1.18 Hypotheses 
 

1) The present system of Administration of Criminal 

Justice without necessary changes can not provide 

speedy justice.  

 
2) All the stake-holders of Administration of Criminal 

Justice i.e., the Judges, Lawyers, Public Prosecutors, 

Investigating Officers, victims and Accused persons 

are responsible for the delay of criminal justice and 

huge backlog of cases, inefficiency and or vested 

interest may be the reason for causing delay.  

 
3) Much importance is given for Rules and Technicalities 

in the present Administration of Criminal Justice 

System  rather than substantive justice and eventually 

it appears that we are living for the Rules and not for 



the justice in the present Administration of Criminal 

Justice System.   

 
4) Fixing accountability on all the stake-holders in 

causing delay of justice and backlog of cases, 

ensures speedy criminal justice.  

 
5) Fast track courts system should be strengthened and 

expanded so that criminal justice system on fast track 

is possible.  

 
1.19 Methodology  

 
 This study is based on both primary as well as secondary sources.  

The researcher has also discussed with several Judicial Officers, Police 

Officers, Public Prosecutors, Staff Members and Senior Advocates.  

Opinions have been gathered from Class Room learning of National 

Judicial Academy, Andhra Pradesh Judicial Academy and participants in  

a seminar on “Arrears in Courts – Role of Judiciary and Advocates”, 

Malimath Committee Report and Justice Jaganadh Shetty Commission 

Report.  Apart from these, information has been gathered from several 

other sources like, Books, Journals and Articles published in Periodicals 

and in the Press, News Paper Clippings, Internet, Listening to the All India 

Radio news and Spot Light Tonight programmes and collecting Circulars 

and conducting case study on files gave much reasoned inputs to the 

researcher to understand the problem and conduct the research study.    

 



1.20 Plan of the Study 

 For the convenience and thematic development, the present study 

i.e., “Administration of Criminal Justice on Fast Track – A Critical 

Legal Study”   is divided into the following chapters. 

I. Introduction 

II. Administration of Criminal Justice in India - Historical 

Perspective 

III. Role of Judges in Speedy Criminal Justice and Arrears 

Reduction  

IV. Role of Lawyers in Speedy Criminal Justice and Arrears 

Reduction.  

V. Role of Public Prosecutors and Police in Speedy Criminal 

Justice.  

VI. Role of Victims, Unscrupulous Litigants and Accused in 

Speedy Criminal Justice.  

VII. Judicial Approach, Assessment and Reforms for Speedy 

Criminal Justice.  

VIII. Court Management and Reduction of Court Congestion.  

IX. Case Study on files on Delay in Service of Notices, 

Summons in Long Pending Cases, Maintenance Cases, 

Police Cases, Cheque  Bounce Cases and Committal 

Proceedings & Simplification of Procedure.  

X. Conclusion & Suggestions.  

Chapter – I i.e., Introduction gives a brief introduction on the 

subject, the relevancy of the problem, the objectives of the study, the 

scope of the study, hypotheses, methodology, plan of the study etc.,  

 
Chapter – II : i.e.,  Administration of Criminal Justice in India – 

Historical Perspective : deals with how our ancients followed 



simple procedure and rendered speedy justice on the same day of 

the incident or on the next day and the difference in between their 

justice system and our criminal justice system.  It also deals with the 

administration of criminal justice system during sultanate period, 

mughals and separation of civil from criminal justice system and 

introduction of institution of lawyers and the criminal justice system 

was summary, excellent and quick.   It also deals with reforms in 

administration of criminal justice system during British period.  It 

includes separation of revenue from judicial functions; regulating the 

legal profession to avoid delay tactics and before 1947 that leaving 

aside some heavy or exceptional matters most of the criminal cases 

in trial magistrates‟ courts would finish within 4 months and the entire 

length of the time consumed in a murder case for proceedings in 

committing magistrate and trial in the secessions court would not 

exceed 2 months.  This position continued till 1947 and for some 

years thereafter.  This chapter introduces the present criminal justice 

system with the multiplying of crime with new facets as life become 

free and new crimes like new diseases and some important factors 

leading to crime.   

 
Chapter – III : Examines Role of Judges in Speedy Criminal Justice 

and Arrears Reduction : Better and timely selection of judges, 

restricting the right and scope of appeal, continued judicial education 



through video conference for improving judicial skills, game theory 

as part of judicial skills, obstacles faced by the judiciary, judicial 

inconsistency, judicial error and mechanical approach in taking 

cognizance have been discussed in detail in this chapter.   

 
Chapter – IV: i.e.,  Role of Lawyers in Speedy Criminal Justice and 

Arrears Reduction 

Reduction : deals with history of legal profession, legal profession‟s 

accountability, delay caused by the profession due to fallen 

standards, frequent adjournments, lengthy cross-examination, 

lengthy arguments, treating every case a big case, abstaining courts, 

filing meritless cases which amounts to professional misconduct as 

per American experience etc., This chapter emphasizes the fixing of 

liability on our legal profession for delay in the administration of 

criminal justice system.  

 
Chapter – V : Role of Public Prosecutors and Police in Speedy  

Criminal Justice  deals two aspects 

 

It deals with the need to have excellence in profession and 

inclination for speedy criminal justice and fixing accountability on public 

prosecutors for non disposal of old and sufficient number of cases.  

 
This chapter also deals with delay in registration of FIR and 

proceeding to the spot unlike American police in Amy Bishop case (in 

which the accused was caught within minutes soon after commission of 



murder), partisan investigation, delay in submission of expert reports, not 

releasing accused in bailable offences leading to increase of work load on 

courts, citing unnecessary witness, non use of latest technology for 

investigation, inefficiency and inadequacy of staff.      

 
Chapter – VI : Role of Victims, Unscrupulous Litigants and 

Accused in Speedy Criminal Justice  covers the aspects regarding 

misuse of certain acts like 498-A IPC by the victims, conversation of civil 

into criminal litigation and not giving sanctity to oath system.  

 
It also deals with the aspects of the need of the presence of this 

stake-holder (accused) at each and ever stage i.e., from the stage of 

appearance to judgment but this stake-holder always acts in a hostile 

manner and not coming forward to avail plea bargaining and ADR 

mechanisms as his attitude was winning a case but not resolving through 

settlement and this trend should be changed.  

 
Chapter – VII : Judicial Approach, Assessment and Reforms for 

Speedy  

Criminal Justice  deals with right to speedy trial in USA and Origin of 

right to speedy trial in India, delay defeats justice as justice delayed is 

justice denied, changes in the definition of delay, time bound justice 

delivery system            – need of the hour ie., every case be disposed of 

within 6 months before the judicial 1st class magistrate and sessions 

judge, ever appeal before district court within 6 months and before High 



Court within 1 year and Supreme Court within 1 year and thereby the 

lifespan be reduced to 3 years from 15 years. 

 
This chapter also deals with the roles of legislature and judiciary 

which are running parallel in India, the legislature does not know the 

burden of the judiciary and does not foresee the consequences of 

amending any provision or passing any legislation. Impact of amendment 

to section 138 NI Act, 498-A IPC and judicial impact assessment in USA 

and its influence on Indian judiciary are also discussed in this chapter.  

 
This chapter also focuses on judicial reforms which was divided into 

7 parts they are part – I is on Malimath Committee Recommendations in 

Speedy criminal justice and part – II is on establishment of fast track 

courts and its strengthening, part – III is on plea bargaining and its failure 

and part – IV is on Lok Adalat and its drawbacks to function on par with 

USA and China and part – V is on establishment of Gramnyayalayas and 

its impact on delay of justice and backlog of cases and part VI is on the 

need to establish shift courts between 7.00 AM to 10 A.M. and 6 P.M. to 9 

P.M.  

 
Chapter – VIII :  Court Management and Reduction of Court 

Congestion deals with court management in speedy criminal justice 

and reduction of arrears, case management goals, managerial 

incompetence of judges.  It also deals with infrastructure, video 

conferencing trials and the speedy justice–e–court way.   

 



Effective use of judge time, no protocol duties, no meetings of 

judges during court hours, how to increase the working days and 

hours and altering court working hours during summer season are 

also discussed in this chapter.  

 
Chapter – IX : Case Study on files on Delay in Service of Notices, 

Summons in Long Pending Cases, Maintenance Cases, Police 

Cases, Cheque  Bounce Cases and Committal Proceedings & 

Simplification of Procedure  deals with case study on files on delay 

in service of section 82, 83 Cr.P.C. notices in long pending cases, 

notices and summons in maintenance cases, police cases, cheque 

bounce cases and committal proceedings and latches on the part of 

staff, advocates, police and postal authorities.  

 
It also deals with simplification of procedure since procedure 

of criminal justice is cumbersome as the Cr.P.C. and Indian 

Evidence Act were enacted during the British period by which time 

the circumstances were entirely different including the rate of 

population and pressure of work in courts is not great.  So most of 

the provisions of Cr.P.C. and IEA, be simplified for speedy criminal 

justice and reduction of backlog of cases.   

 
 
 
 
 
 
 
 
 



Chapter – X :  i.e., Conclusion  and Suggestions  

 
 In this chapter the summary of research study was discussed.  

The results achieved after testing the hypotheses were also 

discussed in this chapter besides giving suitable suggestions. The 

suggestions are briefly with regard to the efficiency shall be 

developed and accountability should be fastened on the stake-

holders of criminal justice system and regulate the institution of 

cases by avoiding meritless cases and adopting the slogan that no 

witness shall be sent back without examining under any 

circumstances, even though the heavens fall.  Nextly, procedure of 

trial and enquiry shall be as simplified as it can be and infrastructure 

should be developed like video linkage system to conduct court 

proceedings from any place at any time, if necessary by allotting 

more budget to the judicial department because delayed justice is no 

justice. 

 



CHAPTER – II 

 

ADMINISTRATION OF CRIMINAL JUSTICE IN INDIA - 
HISTORICAL PERSPECTIVE 

 
 
2.1 Relevance of Ancient Criminal Justice System Today 

 
In this topic, the researcher made in attempt to explain how our 

ancients selected judges and how the simple judicial procedure they 

followed and gave much importance to oath system by observing 

demeanor of witnesses and rendered speedy justice without backlog of 

cases.    

 
 As the population of nomads settled down to stationery life, mutual 

dependence and mutual confidence grew among families and gave birth 

to human society.  There was indeed no society but a conglomeration of 

families.  Later on, as the strong preyed upon the weak, the family grew 

into kingdom and the kingdoms grew into empires with the head still as 

their monarch.  To harmonize the relationship between man and society, 

even primitive societies had some basic customs and taboos and the 

members of the society were expected to respect them. It was believed 

that anyone who violated customs would be punished by God60. 

 
a. Means of Obtaining Justice  
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 Kautilya and Narada describe the four feet of law suit is dharma, 

vyavahara, caritra and rajasasana or royal command61.  Dharma means, 

the discharging of a legal relationship according to the terms of 

relationship in question.  Through right decisions, dharma is achieved.  

Narada says that dharma is sathya or truth.  Katyayana and Brhspati 

explain it more clearly, when a guilty person confesses the guilty and the 

owner secures his wealth, the decision is by dharma.  A decision arrived 

at by ordeals is also said to be one by dharma62. 

 
 Vyavahara, means, to have the legal relationship enforced with the 

help of the state, namely by instituting a regular suit in the Court of law, 

which consists in taking  resort to adjective law.  The vyavahara or 

decision by judicial proof is one where the judges and the assessors put 

forward some principles of Dharmasastra while deciding the cases.  That 

is why Narada says that decision by vyavahara depends upon witnesses, 

as they are principal instrument of proof.  This implicitly includes other 

forms of proof such as document, possession etc63.  Brhaspati and 

Katyayana further say that when   law suit is tried by this method and not 

by ordeals, then dharma is overruled by vyavahara. 

 
 The third way is by means of caritra, which means that when the 

plaintiff has filed plaint claiming certain rights against the defendant and 

the later admit the claim of the former, the court in such circumstances 
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shall not proceed with the case, and here the dispute will be said to have 

been decided by caritra.  Caritra means usage of the country. 

 
 This reflects the present system of admission of guilty of the 

accused Under Section 227, 251, 245, and 23964 Cr.p.c., or  it relates to 

law of contracts.   

 
 The last and final mean to decide a case or to obtain justice is by 

means of rajajna, where a legal relationship does not fall within the law 

(dharma) then judges cannot give remedy because they have to decide 

the case according to law (dharma).  In such hard cases the king shall 

give remedy by way of rajajna, which will be based on principles of justice, 

equity and good conscience as such power was given to the king by the 

smritis65.  Katyayana holds that each succeeding one out of dharma, 

vyvahara, caritra and royal edict over rules each preceding one, otherwise 

dharma will be destroyed.     

                 
 It reflects Section 48266 Cr.P.C., and writ jurisdiction of the High 

Court and Supreme Court. Of course there is no such provision to 

subordinate criminal courts.  

 
In ancient India, king was regarded as the fountain head of 

justice67.  He was respected as the lord of Dharma and was entrusted with 

the supreme authority of the administration of justice in his kingdom.  The 
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king's Court was the highest court of appeal as well as original court in 

cases of vital importance to the state.  He was advised by learned 

Brahmins, the chief justice and other judges, ministers, elders and 

representative of the trading community.  Therefore, the king should 

decide the case according to the rules of sastras, but in the absence of 

scared texts, he should dispense justice according to the usage of the 

country68.                                                      

 
 Now the High Court and Supreme Court experiencing this power 

Under Section 482, writ jurisdiction and Under Article 13669 by Supreme 

Court.  

 
b. Judicial Procedure  

  
Judicial procedure was very elaborate.  But is not most time 

consuming like our modern procedure. According to Brihaspati a suit or 

trial consisted of four parts: (i) plaint (poorvapaksha); (ii) the reply (uttar); 

(iii) the trial and investigation of dispute by the Court (Kriya), and (iv) the 

verdict or decision (nirnaya)70.  First, the plaintiff makes his averments 

then the defendant makes his reply, when both have finished, the 

members of the court speak (or deliberate among themselves) and 

thereafter speaks the judge.  Narada declares that every trial has four 

stages.  In the first stage the facts of the dispute are received; in the 

second stage the title of law should be ascertained; in the third the 

                                                 
68

  Ibid P. 161. 

10.  Article 136 of The Constitution of India says that the Supreme Court in its discretion grants special leave to 

appeal  
from any judgment, decree, sentence or order.  

70
  Supra 9 



pleading and evidence should be examined; and only after these the 

decision can be given71. 

 
 
 So far there was no procedure of obtaining defence statement from 

the accused, that is why, now a days accused is taking inconsistent pleas 

and thereby prolonging the litigations. In fact it should be incorporated with 

suitable amendment in Cr.P.C.,  

 
But there is no such provision in Cr.P.C., that is why there is no 

assurance for witness like in civil suits to record his evidence on 

commission and on the reason it was held by Supreme Court in a 

decision.  “Witnesses tremble on getting summons from the courts in India 

not because they fear examinations or cross-examinations but they tear 

that they might not be examined at all for several dates and on such 

dates, they will be nailed to precincts of the courts.”72 

 
Therefore Section 284 to 28773 Cr.P.C., shall be suitably amended 

to facilitating to appoint Advocate-commissioner by trial court to record 

evidence and to see no witness is sent back un-examined.  

 
c. Oaths to Witness  

 
 Before recording the oral evidence of a witness who had come 

forward to give evidence in any dispute, the Smiriti texts provide that an 
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oath should be administered to the witnesses74. The above rule required a 

witness to be put on oath placing his hand on any article considered 

sacred by him.  This was with the object of introducing certain amount of 

seriousness and solemnity into trial and to impress upon the witness that 

he should speak the truth.  The requirement of putting a witness on oath 

or solemn affirmation is also the law now in force75.  But has become a 

formality.  Whereas our ancients used to put the witness on alert by 

informing the consequences of giving false evidence.   

 

d. Position in USA and UK 

 
Americans take oaths more seriously not because they are more 

truthful but because they are fearful of being punished if they are caught 

lying.   In practice, the situation is different in India.  The oath, as 

administered by Court in this country has become mere formal ritual, and 

it is generally administered by a member of the ministerial staff, 

sometimes even by a peon of the court.  The swearing of oaths in the 

name of God, elaborate reference to the „whole truth and nothing but the 

truth‟ or the placing of the witness hand on a book considered holy by him 

are now by and large confined to the cinema/TV screens.  Affidavits 

before notary can usually be „sworn‟ without the deponent even appearing 

in person.  Administered in this manner, the oath loses all its sanctity.  In 

order that the oath may be administered with due solemnity, that except in 
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the case of the Supreme Court and High Courts, it should be administered 

by the Judge himself76. 

  

In fact there is wide difference in between the present 

administration of criminal justice and the ancient administration of criminal 

justice. 

 There is no gainsay that our ancients rendered criminal justice for 

the following reasons:   

 
1.  Our ancients made a check to false litigation. 

2.  They have no cumbersome procedure. Therefore there is a 

common saying:  

            “Like too many Cooks spoil the food” 

           “Too many rules spoil and delay the justice” 

3.  They need not strictly adhere to the Rules except Justice, equity, 

good conscience. 

4.  There was a Spy system to curb the crime rate by prevention. 

5.  There is no hierarchy. 

6.  No question of the jurisdiction. 

7.  No provision to remand the matter to the lower court as under 

section 391 Code of  Criminal Procedure. 

8.  No Provision of stay. 

9.  No frequent Adjournments. 

10.     Granting no time for Defence in certain Cases.  

11.  There was no legal profession. 
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12.  Our ancients followed inquisitorial system, (Investigation by court). 

13.  No distinction between Civil and Criminal Cases. 

 
2.2. Relevance of Mediaval Criminal Justice System Today 

 
 This topic reveals the speedy criminal justice system from 1100 AD 

to 1500 AD during the Sultanate period, Shersha and Mughal emperors‟ 

period and introduction of the institution of lawyers.   

 
 The Muslim period marks the beginning of a new era in the legal 

history. The Mediaeval period begins with the first major invasion by 

Muslims in 1100 A.D77. Originally, they came in the 8th Century and settled 

down in the Malbar Coast and in Sind but never penetrated further.  

 
a.       Muslims Social order  

 
 The Social system of Muslims was based on their religion, Islam, 

which may be described as a reformist version of current – Century 

Arabian practice. The Muslims followed the principles of equality for men 

and they had no faith in the graded or sanctified inequality of caste 

system. Muslim religion places every man on an equality before god, 

overriding distinctions of caste, nationality, race and colour. 
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 The Quran being of absolute authority, all controversy centered 

round its interpretation, from which arose the Muslim law or Shariat. The 

two main sects of Muslims were the Sunnies and the Shias78. 

 
b. The Administration of Justice  
 
     
        In Medieval India, the Sultan, being head of the state, was the 

Supreme authority to administer Justice in his Kingdom. The 

administration of Justice was one of important functions of the Sultan.  

c. Appointment of Judges and Judicial Standard  

 
           During the period of sultans, Judges were impartially appointed by 

the Sultan, on the basis of their high standard of learning in law.  From 

amongst the most virtuous of the learned men in his Kingdom, the Sultan 

appointed the Chief Justice (Qaziul-Quzat).  Judges were men of great 

ability (Afazil-e-Razgar) and were highly respected in society.  Many Chief 

Justices of the Sultanate period were famous for their independence and 

impartiality in the administration of justice.  Incompetent and corrupt Qazis  

were ridiculed, condemned and dismissed from their offices. 

 
d. Institution of Lawyers  

   
Litigants were represented before the Courts by professional legal 

experts.  They were popularly known as Vakils.  Thus the legal profession 

flourished during the Mediaeval Muslim period.  Though there was no 
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institution of lawyers like the “Bar Association” as it exists today, still the 

lawyers played a prominent role in the administration of justice.  

 
e. Procedure 

 
 Mughal Emperors in the administration of justice adopted with very 

little alterations, the same method civil and criminal procedure which had 

evolved in course of time under the Abbasids and other Islamic kingdoms 

of the Asia or in the Ajam. 

 
 

 The procedure in criminal cases was simpler.  There was no 

system of „commitment for trial‟ and the criminal courts followed a uniform 

practice. 

 
f. Evidence 

 
 Hanafi Law classified evidence into three categories.  The first in 

order of merit was Tawatur or Full corroboration, second was Ehad or 

Testimony of single individual and the third was Iqrar or Confession or 

Admission.  

 
 In the entire range of Islamic law, probably the law of evidence was 

the weakest and the judges were left with sufficient scope of exercising 

their own discretion. 

 
 Bernier who is very critical about things in India mentions, “There 

certainly some may say, are some advantages peculiar to despotic 



governments they have fewer lawyers, and fewer law suits and those few 

are most speedily decided … No doubt this summary mode of 

proceedings excited the admiration of our travelers and they returned to 

France exclaiming, “O what an excellent and quick administration of 

justice79.” 

 
So the administration of criminal justice system underwent several 

changes during 1100 AD to 1500 AD including the separation of civil and 

criminal justice system and in overall administration, the administration of 

criminal justice system was given importance and it was summary, 

excellent and quick administration of justice.  

 
2.3. Seeds sown in British Rule for the Modern Criminal Justice  

System 

 
 The British period deals with development of authority of East India 

Company and passing of various charters and making reforms in 

administration of criminal justice system including separation of revenue 

functions from judicial functions and regulating the legal profession to 

avoid delay tactics.  

 
 Supreme Courts were established in Calcutta, Bombay and 

Madras.  Warren Hastings was the Governor General of Calcutta. After 

obtaining Diwani rights in 1765 apart from its trade East India Company 

started exercising sovereign functions like collecting tax and maintaining 

law and order.  British parliament passed regulating Act 1773 under which 
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for the first time rule of law was introduced in India.  Lord impay was 

appointed as Chief justice of Calcutta Supreme Court.  The popular trial of 

Raja Nanda Kumar revealed the lapses in the Criminal Justice System.  

The facts of Raja Nanda Kumar are interesting, one Raja Nanda Kumar 

levelled some corruption charges against the Governor General Warren 

Hastings and made a complaint to British Government.  Warren Hastings 

wanted to teach a lesson to Raja Nanda Kumar.  False forgery charges 

were leveled against Raja Nand Kumar.  Lord Impey, a close friend to 

Warren Hastings conducted the trial-in-camera and old law was applied 

under which death penality was the punishment for forgery.  Raja Nanda 

Kumar was sentenced to death and death penality was immediately 

executed.  It is not a fair judicial prosecution, it is a judicial prosecution i.e., 

judicial murder.  Raja Nanda Kumar‟s case shows the weaknesses of 

criminal justice system under regulating Act 1773.   

  
During the early British Period, Justice was administered in a very 

summary manner and none seemed to care for even the elementary 

process of law.  Though the English law was required to be administered, 

yet, in practice hardly any law was administered.” 

 
a.  Cornwallis Reforms in Criminal Judicature  

 
 Corn Wallis Studies the functioning of the criminal judicature and its 

role in suppressing crimes. After gaining sufficient experience from 1786 

to 1790, Cornwallis realized that the prevailing system of the 

administration of Criminal Justine was very defective and futile.  



Robberies, Murders and other crimes relating to life and property of the 

natives, were increasing, decoits and murders were protected by 

Zamindars, conditions of prisons were highly unsatisfactory, Judges and 

Law Officers were paid low salaries, persons eager to amass money 

joined these posts, there was no security of tenure of these posts, cases 

were therefore delayed on account of collusion between Judges and 

Offenders and there was no standard of imposing punishments.  He found 

that these evils were growing due to two main causes. Firstly, the 

defective state of Mohammedan Criminal Law; Secondly defects in the 

constitution of the trial courts due to which they failed to deal with 

criminals80.  

 
 On the whole in 1790 the judicial reforms of Cornwallis were aimed 

at improving the criminal courts, criminal law and the persons who were 

entrusted with the difficult task of administering criminal justice. In fact 

these reforms not only granted security to life and property of the people, 

but also improved the law and order situation in general.  Moreover the 

judicial and revenue functions were separated.  

 
b. Legal Profession  

  
Cornwallis realized the importance of well-organized and regulated 

professional lawyers. Earlier the parties were appearing before the Courts 

either in person or through their agents. By Regulation VII of 1793, the 

profession of law was created and organized in India. It was given due 
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recognition by the authorities. It was a necessity in order to assist the 

illiterate litigants who were unaware of the technical procedure of the 

Courts and also the technicalities of the law. Steps were suggested to 

assure the litigants about the integrity, legal qualification and competence 

of the members of the legal profession. Those who joined the legal 

profession were given certificates after they qualified in the prescribed 

minimum requirements of education and honesty. It was expected that the 

learned members of the legal profession would also assist the judges in 

administering justice according to the laws as laid down by the 

Regulations from time to time.  Each pleader had to take an oath to this 

effect. Those who were found guilty of misconduct including misbehaviors 

could be punished. Those charging exorbitant fees could be dismissed. 

For fraud with their clients and malpractices they could be proceeded 

against and dilatory tactics by them make them responsible for 

damages81.   

 
1833 charter appointed lord Macalley as law member in the council 

to Governor General, the process of codification, was started by lord 

Macalley in India.  All the present legislations in publication were brought 

by British government during 1855 to 1900.   From time to time, they were 

amended.  Thus criminal justice system, for that matter civil justice system 

also developed during British period.  

 
Independence of judiciary was ensured under the Indian 

constitution.  Supreme court of India is made chief custodian of 
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fundamental rights in its dynamic and progressive interpretation of 

constitutional and legal provisions, the supreme court of India ensures 

speedy justice.  Public interest litigation was encouraged to deliver the 

justice to the door steps of poor, oppressed, depressed and suppressed 

classes of the society.  However, children, aged people, and disabled 

people are given special protection in the judicial process.  Awarding 

compensation to the gross violation of fundamental rights was made part 

of writ jurisdictions under article 32 under which writs can be issued for the 

protection of fundamental rights.  Under article 226, the constitution of 

India confers powers of writ jurisdiction on High Courts.    

 
 
 
 
 
 
 
 

 It appears that there was no particular procedure, moreover, a lot of 

confusion was there because procedure of Muslims and Hindus also partly 

was in force besides the English Law. Of course there were arrears and 

there was delay of justice but not so alarming as of now because 

whenever it was noticed the arrears of cases and delay of justice, suitable 

steps were taken from time to time except in exceptional cases. However, 

before 1947 that leaving aside some heavy or exceptional matters, most 

criminal cases in trial magistrate‟s court would finish within four months 

and the entire length of the time consumed in a murder case for 

proceedings in the court of Committing Magistrate and the trial in the court 



of Sessions would not exceed two months.  This position continued till 

1947 and for some years thereafter82. 

 
 Thus administration of criminal justice system in ancient, medieval 

and British periods was speedy even though some unfair practices were 

developed.  After we had independence we adopted constitution of India 

in 1950 which ensures speedy justice.   

 
2.4. Some Important Factors Leading to Crime  

 
With the development of the society the crime is multiplying with 

new facets as life became free.  New crimes were like new diseases and 

new remedies in the form of new laws came into existence. 

   

a. Dress Code of Women  
 
 Now a days, the offences of acid pouring, and attacking girls and 

women are rampant, the reason is that there are only two attractions in 

this world for a man, one is wealth and the second one is woman. But now 

a days the women by changing their style of dress, attracting the men 

ultimately leads to committing sexual attacks by exposing their bodies and 

wearing half naked dresses. In good olden days, women were rarely seen 

in the public, but now a days, they are commonly seen everywhere equally 

with the men but due to their dress code, they are inviting the offences to 

be committed upon like, kidnapping, abduction, rape, molestation etc83. 
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b. Influence of Alcohol  

 
 Most of the crimes are being committed under the  influence of the 

Alcohol because they may loose discrimination power in between good 

and bad and its influence gives courage and precipitates besteal instincts 

of man.  

 
c. Role of Parents  

 
 Parents play a pivotal role in teaching their children moral and 

ethical values. Because of the influence of the parents of Mahatma 

Gandhi he could become father of the nation and gave the golden 

principle of non-violence to the whole world who said if a person slaps you 

on your right cheek, turn your left cheek. If every one follows the said 

principle there would not be any crime. It is very interesting to know, 

whenever a child falls on the ground and weeps, the parent or any elder, 

in order to console the child, kicks the spot where the child has fallen, so 

also whenever a small child complains against her brother or sister that he 

or she pushed him, the parents act as if beaten him saying Anna..!!  

Therefore from the childhood the children are learning how to retaliate and 

wreck vengeance, consequently it leads to increase of crime rate.  

 
d. Parents Encouraging the Children for Bad Culture 

  
Unfortunately, most of the parents are trying to earn money and 

popularity by nipping the bud like child-age of their children.  Of late, the 

                                                                                                                                     
 



State Human Rights Commission expressed anxiety over the reality 

shows telecast by the Television Channels in Andhra Pradesh.  It also 

found fault with the parents, who are encouraging their children in this 

regard.  It directly questioned the parties as to whether they are trying to 

encash the child-age.  Then, the parents replied that they are nurturing 

their children in good culture encouraging them to participate in reality 

shows and there are no pressures on them.  

 
 Then the Commission Chairman Justice Subhashan Reddy again 

questioned “You mean, you are happy if your children dance half naked.” 

And also pointed out if the parents discharge their responsibility in proper 

way, why should rapes over the children take place.  He expressed his 

opinion that it is not the way of nurturing the children and the parents of 

the present generation are nurturing their children in unhealthy 

atmosphere, and the dancing should not be indecent or half naked, but be 

Koochipudi, Bharata Natyam etc.,84    

 
e. Ignorance of Law  

 
 Though ignorance of law is no excuse, this is one of the reasons for 

increasing crime rate. There are more than 5000 Acts in force in our 

country. Whereas the most of the people in our country are illiterates even 

for the literate people, there is no scope to learn law of the land because 

there is no syllabus of law subjects in school and college curriculum.  

Therefore, the state and central Governments should give wide publicity to 
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the legislations by launching a television channel because ignorance of 

the law is not a valid defence under the fundamental principals of 

jurisprudence.  Even our ancients made their efforts at their level best by 

inscribing the law of the land on various pillars, rocks and by beating drum 

in public place.  So there is no exaggeration to say that the law of the land 

is known to the lawyers, judges, public prosecutors and police only.   

 
f. Lack of Syllabus on Legal Awareness in School and College  

Curriculum  

 
 Right from 1st standard to 5th standard morals and ethics should be 

taught in the class room and from 6th to Degree useful law subjects should 

be taught so that they would not perpetrate crime. Recently in a protest 

demonstration for a separate state hood 266 buses were damaged 

including burning causing a loss of Rs. 1.85 crores to the Government. 

This is purely due to ignorance of law of the Prevention of Damages to 

Public Properties Act, 1984. 

 
g. Road Accidents  

 

Motor accidents are rampant. Out of 178 countries in the world, 

India stood first in Road Accidents and Andhra Pradesh stood first in India. 

 
h. Killing for Satisfying Sentiments  

 
 Even in 21st century, some people in our country still believe 

sentiments and it went to the extent of killing human beings called 

Narabali for hidden treasures and wealth.  Such is the case of Hembrum, 



an Odyssian, hacked his 10 year old grand daughter, living under his care 

and custody whose mother got second marriage by leaving the girl in his 

custody, believing strongly that if paddy seeds are sown mixed with 

human blood, it would give more yielding85.   

 
i. Honour Killings 

 
 Of late, we are learning through media that people went to the 

extent of killing their daughters and sons-in-law, if they got married without 

the consent of their parents by removing the shackles of caste and 

religion86. 

 
j. Property offences  
 

A person is not expected to come safely after withdrawn lump sum 

money from bank and no security to his wealth in his house if door locked 

without inmates.  

 
 Robberies and decoities are very common offence in State of Bihar 

and it is equally common for the people to kill such offenders in public by 

stoning to death by taking law into their hands.  Now it extended to Andhra 

Pradesh also.   

 
k. Mass Attacks Suspecting Witchcraft : Though the science says 

no practice of witch craft but incidents are recurring suspecting a person 

                                                 
85

  Eenadu, Dt. 22-05-2010. 
86

  The Hindu, dt. 3.05.2010. 

 



practicing witchcraft and causing ill-health to any person in a village and 

thereby burning alive such suspected persons by the entire village.  

 
l. Damage to the Public Property: It is common phenomenon when 

a small section of people feel injustice or has any grievance against the 

Government, the immediate resort is to burn the Buses and damage the 

public property and observe Rastharoko causing obstructions to the public 

and paralyze the normal life of the society by interfering with the liberty of 

the individuals. 

m. Food Adulteration : No food, we can say, is free from adulteration 

such is the situation.  

n. Drug Adulteration : We can't say which drug is genuine and which 

is adulterated. 

o. Communal Violence : Though ours is a secular country now and 

then we see communal riots like Babrimasid demolition, Best Bakery and 

Kandamal riots case (Orissa) etc.  Of course, Terrorism, Terror  attacks, 

Eve-teasing, Ragging, Cyber Crimes, Dowry Harassment, Atrocities 

against schedule caste and Tribes, Thefts are frequent in houses if door 

locked, Making counterfeit Currency notes and Coins and Video Piracy 

are common phenomenon in our country.  

 
To prevent all theses evils, the panacea is punishing evil doers 

immediately by rendering speedy criminal justice.  However, due to delay 

of criminal justice people are fast loosing confidence in the system and 

ultimately it leads to increase in crime rate.  Crime rate is increasing day 

by day in our country besides developing its facets to many folds.  The law 



and order situation is deteriorating day by day. Non-residential Indians 

brought out the issue of the poor law and order situations87. People feel 

insecurity of their life, liberty and property. A person going outside is not 

expecting to come back safely.  

 
 So delay of justice definitely encourage the perpetrators to commit 

more crimes.  Therefore by speedy criminal justice, we can curb the crime 

rate and thereby protect life, liberty and property of the citizens and 

individuals.  

 
By birth no one is criminal, but the circumstances make a man 

criminal.  Most of the crimes are being committed due to unlawful desires, 

grudges, poverty, grave and sudden provocation and rash or negligence 

while working.  The poor law and order in our country shows how crime 

rate is increasing day by day.  So to curb the crime rate again the speedy 

criminal justice is panacea.  
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CHAPTER – III 
 

ROLE OF JUDGES IN SPEEDY CRIMINAL JUSTICE AND 
ARREARS REDUCTION  

 
 
 In the previous chapter the evaluation of administration of criminal 

justice system was discussed.  In this chapter, it is proposed to discuss 

the role of judges in delay of criminal justice and reduction of arrears in the 

present criminal justice system in India.   

 
 It explains the steps to be taken while appointing the judges and 

the training should be changed from the present mode of class room 

learning to video conference learning  and how to get excellence in 

judiciary and render speedy and qualitative justice while maintaining good 

relationship with bar and staff.   

 
No doubt, the strength of judges in our country is very low in 

comparison with other countries. The present strength of judges is 16,000 

in our country and 3000 posts are vacant i.e. 15%.  In America, 107 

judges are for 10 lakh people, in Bangaladesh, 12 judges whereas in 

India, only 10 judges for 10 lakh people.   Justice V.R.Krishna Iyer said for 

more disposals, early finality and inexpensive justice, the purposeful 

therapy is not the arithmetical illusion of judicial members but intelligent 

selection of the robed brethren, of result-oriented technology, and 

summary procedure.  One capable judge with sound social philosophy is a 

better instrument of justice than a dozen mediocre, indolent ignoramuses 

who will merely add to adipose of  the system.  

a. Four qualities of a Judge  



 
 
A judge has to be possessed of excellence not only from within but 

he should also visibly display the functional excellence which is necessary 

to fulfil the constitutional promise of justice by the judiciary as a whole.  

Four qualities are needed in a judge which are symptomatic of functional 

excellence.  They are: (i) Punctuality (ii) Probity (iii) Promptness; and (iv) 

Patience. Justice Hidayatullah has placed observance by judges of the 

punctuality of time on a very high pedestal.  According to him a judge who 

does not observe punctuality of time does not believe in rule of law. 

  
According to justice V.R. Krishna Iyer the judges who do not 

pronounce judgment in time commit turpitude.  He notes with a sense of 

sorrow- “It has become these days, for the highest to the lowest courts‟ 

judges, after the arguments are closed, take months and years to 

pronounce judgments even in interlocutory matters – a sin which cannot 

be forgiven, a practice which must be forbidden, a wrong which calls for 

censure or worse88. 

 

 Justice V.R.Krishna Iyer said89 appeals upon appeals make justice 

through litigation inordinately, dilatory and costly, and the law becomes the 

last means for the aggrieved to get relief.  One appeal is necessary, two is 

too much, but we have four or five decks to spiral up.  The litigant has only 

one life but litigation has several lives to see its end. What we now have 

as weaknesses of the system is Parkinson‟s law and Peter Principle.  The 

                                                 
88

  Justice R.C. Lahoti , Canons of Judicial Ethics, NJA Occasional  Paper Series No.5,  Published by NJA, Bhopal. 2005 PP 24-25 
89

  The Hindu dt 02-12-2009. 

 



first creates vacancies after mediocre judges cause arrears to mount.  The 

second elevates officers to the highest level of their incompetence.  Even 

if you have 10 times the present number of judges, so long as there is no 

accountability, the arrears will multiply, the judicial budget will escalate 

and the disgrace of the judiciary will grow.  A revolution is necessary and a 

sense of scientific spirit and reason is needed if the judicature is not to 

become a caricature, or a torture of the right to justice. If our Founding 

Fathers are not to be betrayed, we need at once a judicial constitutional 

code including a scissoring of the hierarchical syndrome.  Or be prepared 

for a revolution.  The unknown collegium of judges are expanding their 

own breed, creating arrears more than anywhere else in the world. 

 
 Judges have a heavy responsibility in the matter of chronic docket 

arrears.  Nowhere in the world except in India does litigation last up to half 

a century in some instances.  The art of fast disposal of cases would seem 

to have become alien to the judges, who do not know the strategy of 

having a brief hearing and delivering the judgment in a few days.  A 

leisurely, jocose and even bellicose style, a high-and-mighty bearing, and 

slow and endless arguments are hampering the competent performance 

of the judges.  American judges allow half an hour and no more. 

 
 This view is supported by two great Indian jurists.  M.C. Setalvad 

commented in his autobiography My Life (1970)90 on the statement of 

Dr.K.N.Katju, when he was Home Minister, that the “greater the number of 

judges in court, the lesser the rate of disposal for each judge.  Though one 
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may regard this as an overstatement, it is undoubtedly true that a larger 

judicial personnel frequently makes the courts cumbrous and slow 

moving”.  He added: “What is needed is the appointment of really able 

persons who can rapidly and satisfactorily deal with the accumulation of 

work”. 

 
 Likewise, M.C.Chagla observed in Roses in December91. “To my 

mind the solution is simple. See that the men you appoint are proper ones. 

Find judges with an alert and active mind. What is more important, pay the 

judges better, give them a better pension, and enforce better conditions of 

service. The usual solution put forward is to increase the number of 

judges. But if the men selected are not really competent, Parkinsons‟ Law 

will come into play. The more the judges, the greater will be the load of 

work.” 

 
So it is the quality of the judges but not the quantity of the judges.  

When Moses was sitting to judge the people and the people were standing 

from morning until evening, his father-in-law advised him to select from all 

the people able  men, such as fear God, men of truth, hating 

covetousness, and place such over them to be rulers of thousands, rulers 

of hundreds, and rulers of tens92. 

 
In our ancient text also the qualities of good Judge have been 

enumerated.  In “Shukraneeti” the great jurist Shukra says “The judges 

appointed by the king should be well versed in procedure, be wise, of 
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good character and temperament, soft in words, impartial to friend or foe, 

truthful, learned in law, active (not lazy), free from anger, greed or desire 

(for personal gain)93.” 

  
The Islamic ideals of judicial conduct also highlights the virtue of 

good Judge.  Arabic author Ibn Abir-Rabi (9th century) in his work Saluk-ul-

Malik94 Tadbiril-Mamalik has described the qualities of good Judge in the 

following manner. 

 
 A judge should be God-fearing, and at the same time should have a 

dignified demeanor.  He should have sound common sense and be 

conversant with the best of judicial literature95. 

 
Even according to Shrimad Bhagvad Gita, a judge is a person 

bestowed with „excellence‟96. Therefore King Solomon prayed the God 

almighty like this “therefore give to your servant an understanding heart to 

judge your people, that I may discern between good and evil”. Then God 

answered his prayer and said “I have given you a wise and understanding 

heart, so that there has not been any one like you before you, nor shall 

any like you arise after you”97.  Therefore, King Solomon is known for his 

wise judgments and peace prevailed all over his Kingdom. 

 
The Judge is exalted as Lawgiver and Prophet in the Temple of 

Justice.  He must have the Wisdom of Solomon, the moral vision of Isaiah, 
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the analytic power of Socrates, the intellectual creativity of Aristotle, the 

humanity of Lincoln and Gandhi, and the impartiality of the Almighty98. 

 
The acquisition of wisdom needs five steps.  The first is patience, 

the second is listening, the third is understanding, the fourth is pondering 

and the fifth is practice – all qualities needed in a judge99. 

 
 He should be courteous to the bar, to the litigant and to the 

witnesses.  He should allow the parties to have their full say; but should 

tolerate no irrelevance and should not allow himself to be dominated by 

the parties or their counsel or witnesses. 

 
The Judges should, as far as possible, avoid technicality of law to 

have upper hand in administering justice and he has to deal with the 

cases on the basis of experience. 

 
For a successful institutional life as Judge, he should have „no 

ambition, no competition and no comparison,‟ and should ever strive to do 

his duty to the best of his ability100. Competence and diligence are 

prerequisites to the due performance of judicial office.   

 
1.  A Judge shall devote the judge‟s professional activity to judicial 

duties, which include not only the performance of judicial functions and 
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responsibilities in court and the making of decisions, but also other tasks 

relevant to the judicial office or the court‟s operations.  

 
2.  A Judge shall take reasonable steps to maintain and enhance the 

judge‟s knowledge, skills and personal qualities necessary for the proper 

performance of judicial duties, taking advantage for this purpose of the 

training and other facilities which should be made available, under judicial 

control, to Judges.   

 
3.  A judge shall keep himself or herself informed about relevant 

developments of international law, including international conventions and 

other instruments establishing human rights norms.  

 
4.  A judge shall perform all judicial duties, including the delivery of 

reserved decisions, efficiently, fairly and with reasonable promptness.  

 
5.  A judge shall maintain order and decorum in all proceedings before 

the court and be patient, dignified and courteous in relation to litigants, 

jurors, witnesses, lawyers and others with whom the judge deals in an 

official capacity.  The judge shall require similar conduct of legal 

representatives, court staff and others subject to the judge‟s influence, 

direction or control.  

 
6.  A judge shall not engage in conduct incompatible with the diligent 

discharge of judicial duties101.      
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Judges rightly emphasize that quality of judicial work is as 

important as quantitative disposal of cases.  The problem is, however, that 

there is no agreed definition of quality and no methodology to measure it.  

It is very difficult to assess therefore whether quantitative expansion of 

judge strength and infrastructure will necessarily result in a positive impact 

on quality102. 

 
 Now a days one of the challenges facing the Indian Judiciary is the 

judicial error. It is due to lack of understanding part of the Acts in its true 

spirit and problem (dispute). 

 
 A pilot of Air India said to the Director of the National Judicial 

Academy, Bhopal, if a pilot makes a mistake, he will die but a doctor or a 

judge makes a mistake they will not die, hence they may make mistakes. 

 
 At National Judicial Academy, a set of facts and evidence in a rape 

case had been given to trainee judges including the researcher and 52% 

of them wrote a judgment of acquittal and the rest 58% wrote conviction 

judgment103. 

 
 In another example, mistakenly two appeals were preferred one by 

the accused through legal service authority and another by the wife of the 

convict to two different division benches, one was allowed and another 

was dismissed104 by one of the High Courts. 
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b. Better Selection  
 
Honesty, integrity, good moral character are regarded as basic 

requirements to discharge judicial functions.  Similarly for assessing 

professional competence several criteria may be identified, such as 

knowledge of substantive laws, procedural laws, specialization in any 

branch of law, sound knowledge of fundamental principles of law and 

jurisprudence.  The candidate must have a keen and analytical mind.  He 

should have patience and must not easily lose temper.  He should not be 

vindictive.  At the same time he must know when to stop waste of time.  

He should be above narrow considerations, religious, regional, linguistic, 

political etc., as well as experienced in conducting different types of cases.  

That‟s why Chief Justice of India Sri SH. Kapadia said in a reply to a letter 

of congratulations that the only asset he possesses is integrity105.   

 
 It does not need any argument to establish the simple fact that 

performance at any level of the judicial hierarchy is directly related to the 

method of selection of judges on the one hand and the quality of 

education and training offered on the other.  Admittedly, on both counts 

there are inadequacies in the existing practices thereby disabling the 

system to perform at optimum levels of efficiency.  Of course, there are 

other systemic and environmental factors outside the control of the 

judiciary which undermine judicial efficiency and performance.  However, 

in the world of intellectual activity including administration of justice, it is 

the quality and competence of the human material (judges and lawyers) 
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who operate the system which is critical for the job rather  than the 

physical infrastructure it commands or the professional tools it employs106. 

 In Common Law countries, judges are selected almost exclusively 

from amongst lawyers with some experience at the Bar [unfortunately in 

our country such experience (3 Years) was dispensed with from 2005] .  

Depending upon the quality of education received at the law college and 

the opportunity extended to learn the skills during legal practice one could 

expect minimum competence in the performance of judicial personnel 

newly inducted into service.  The recommended process is of written 

examination with minimum prescribed grades and an interview test of 

short listed candidates both to be conducted by an empowered body of 

independent experts.  It is too much to expect in the present 

circumstances in the country to have a totally unbiased professional 

approach in the choice of selectors and the method of selection. 

Consequently, there is no guarantee that the candidates finally chosen are 

the best available for holding judicial posts either in terms of professional 

competence or in terms of personal qualities and disposition.  If this is a 

correct assessment of the prevailing scenario, the only strategy to achieve 

atleast the minimum level of judicial performance is the training that is 

offered before assigning judicial functions.  This underlines the importance 

of judicial training. 

  
 At the level of District Judge, advocates with seven years of legal 

practice experience are also made eligible for appointment along with 
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subordinate judges already in service. The method of selection again is 

not uniform and the best available talents are not necessarily inducted.  It 

is here that the proposed All India Judicial Service to be constituted 

through nationwide examination and interview can possibly make a 

difference in the quality and competence of personnel in the higher judicial 

service  like UPSC examination and in-service civil judges (Junior and 

Senior Division) be permitted to appear the examination.  Similarly, at the 

level of High Court Judges, another round of selection either by promotion 

or through open selection from the practicing Bar takes place.  Despite a 

lot of attention given to this stage of judicial selection, the process is said 

to be still unsatisfactory to attract the best of professionals to the High 

Courts in the country.  The result has been a number of High Court 

positions remaining unfilled for long periods.  There is also reluctance on 

the part of successful advocates to accept judgeship.  In respect of 

promotees from District Judges‟ cadre, there is criticism based on 

unfamiliarity with constitutional law and adjudication.   

 
 The obvious inference from the above discussion on judicial  

selection at different levels is that the system does not guarantee high 

level of professional competence expected of judges at the recruitment 

stage.  If people are to be appointed without adequate knowledge, skills 

and experience there is the danger of distortion, delay and miscarriage of 

justice.  This may result in too many appeals to higher courts.  It will tend 

to create popular dissatisfaction with the entire justice system107. 
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“If the Judiciary is to be the primary agency for social reform, 

shouldn't we be more concerned about the quality of the people we 

choose for judges?  For the most part, judges are narrow-minded lawyers 

with little background for social making judgments” – Phillip B. Kurland, 

American Educator and Professor, University of Chicago Law School.  So 

continuing legal education is essential requirement for maintaining 

competence. The need for mandatory judicial education is now 

acknowledged throughout the world in one form or the other. In England, it 

started early in 1970‟s, in United States early 1960‟s. 

 
c. Continued Judicial Education through Video conferencing or 

Audio – Video Visuals  
 
 

The requirements of the job of a Judge differ substantially from that 

of an Advocate.  The Judge needs to be able to preside over a court room, 

make reasoned decisions, write a properly structured judgment and above 

all listen rather than talk.  It is said that the distinguished judge, Desmond 

Ackner who subsequently became a Law Lord, on his first appointment to 

the Bench had written, “remember, you are paid to listen.”  It is absolutely 

essential that a judge fully understands the rules of procedure and 

evidence – whether criminal or civil.  He must be able to deal with 

disruptive people and with reluctant witnesses in his court room.  He must 

have an understanding of the different ways and customs of  all those who 

appear in front of him, whatever their race or religion, their gender, their 

social background, state of health etc.  The lack of appropriate knowledge 

                                                                                                                                     
 



on the part of the judge in the subject matter of his jurisdiction is bound to 

lead to delay and at times may even lead to a wrong exercise of discretion 

or a wrong decision not warranted by the facts or the law applicable 

leading to multiplicity of litigation. Examples like this can be multiplied.  If a 

Judge does not fully understand the rules and the procedure and has no 

comprehension of what is expected of him as a judicial functionary, delay 

is bound to occur and arrears are bound to increase.  Therefore, for 

achieving the object of reducing arrears and ensuring speedy disposal of 

cases, continued judicial education to all the judicial functionaries at the 

entry point and also in-service through Video Conferencing and Audio - 

Video Visuals is absolutely essential108.  But such training shall be 

separate for judges manning civil courts and criminal courts on the end of 

every month.  

        
If a judge is not familiar with a subject, there are greater chances of 

the litigant suffering injustice.  A lawyer can take undue advantage of the 

Judge's lack of knowledge or experience in the subject and his opponent 

on the other side will find it difficult to persuade the judge to accept even 

obvious points which, before a judge with adequate knowledge, would 

have needed no effort at all109.  

 
Mr. Lawrence accepted the officer and became a High Court 

Judge.  A complicated claim in regard to insurance came up before him.  

He heard it for several days and took months for decision.  When the 

                                                 
108

  Inaugural Issue on Judicial Reforms, Journal of the National Judicial Academy, Bhopal, India, 1 J Nat’l. JUD.  

 ACAD.2005 (Vol.1: 2005) PP. 332, 333. 
109

   Infra 23 



lawyers reminded him of the delay, he listed the matter for judgment and 

started asking the lawyers what the issue was.  When that he was 

agreeing with the 'adjuster'. The commercial community then came 

together and said they would not want a judicial system adjudicating 

commercial cases in which the judge had no experience of commercial 

law.  This led eventually to the formation of the Commercial Division of the 

High Court in UK more than a hundred years  ago.   

 
No judge, however brilliant, can boast of knowledge or experience 

in all the subjects that come before him.  However, if he has at least basic 

approach as to how to deal with such new problems, there can be no 

difficulty. Today Judges appointed to special tribunals, have to handle 

several important issues relating to modern technology or concerning 

economic interests of India.  There is a view that bureaucrats with 

experience in these subjects are alone are competent to adjudicate and 

that judges are not suitable as they have no experience in these branches.  

Several intellectuals have criticized the observations of the Supreme Court 

when it lamented that judicial matters were being shifted from Courts to 

Tribunals and that Judges were being, day by day, excluded from 

Tribunals which are adjudicating various types of new civil disputes. 

 
Promptness in delivery of judgments is another important aspect of 

a judge's conduct. Of course, only a few among our Judges are guilty of 

delayed judgments.  But today, there are such delays in the trial Courts as 

well as in the High Courts and Supreme Court some of which are subject 



of public debate.  All efforts must be made by this small fraction of Judges 

to get rid of this blemish110. 

 
 
 

 Of late, we are hearing criticism from various quarters that judicial 

standards are falling down gradually.  We cannot satisfy ourselves by 

saying that standards are falling down in all walks of life and judiciary 

cannot be an exception.  As our functions are altogether different from 

those of the others, we cannot compare ours with the fallen standards in 

other walks of life.  The prosperity of the society depends upon the 

functioning of this institution.  Hence, we cannot remain static and we 

have to make consistent efforts in improving our knowledge and skills to 

cope up with new challenges.   

  
 Continuing judicial education is now accepted as an “integral and 

essential part” of the judicial system of the United States.  Indeed, it is 

increasingly seen as a basic necessity, made so by pressures of 

workload, the size of courts, the complexity of modern judicial 

programming and the invasion of technology.  In relation to the 

development of judicial education, Catlin has observed: 

 
 Lawyers don‟t become good judges by the wave of a magic Wand.  

Not even the best lawyers.  To reappear behind the Bench as a skilled 

jurist is a tricky manoeuvre. Going from Adversary to adjudicator means 

changing one‟s attitude, learning and using new skills, and in some cases 
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severing old ties.  In many jurisdictions, judges must learn their new roles 

by the seat of their pants.   

Recognition of the need for continuing education by the judiciary as 

a profession comprises three principal components, being: New judge 

transition – to train and educate new appointees to assume office, to 

facilitate the transition from advocate to adjudicator, and to bridge the gap 

between inexperience and experience. Continuing education – to facilitate 

the ongoing professional development of judicial officers and to keep them 

abreast of change and on going development.  The objective behind 

judicial training is to develop skills, knowledge, work culture and attitude in 

a judicial officer with a view to improve the quality and quantity of the 

output.  Training the Judicial officers and Court staff in this context gains 

prime importance111. 

 
The A.P. Judicial Academy in A.P. has been excellently training the 

judicial officers but more preference should be given to practical training 

instead of the theoretical. Moreover it shall conduct training programs 

through video conferencing and Audio – Video Visuals to attach the fresh 

trainees to any court so they can personally observe the proceedings and 

gain personal experience. 

 
The evaluation of the answer papers must be done by equally 

competent judges because a high caliber judge may expect the answer at 

the level of his calibre whereas low caliber judge may expect at his level. 
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So this variation may ultimately lead for the selection of mediocre, indolent 

and ignoramuses who will merely add to the adipose of the system. 

 
d. Time frame to be followed for Recruitment /Appointment of  

Judges  
 
 Several courts are being kept vacant irrespective of the directions 

of the Supreme Court in a decision and recruitment is not being taken 

place timely like UPSC examinations.  Some times the judiciary blames 

the government for not establishing required strength of courts for 

rendering speed justice and in particular new enactments are introduced.  

However, the government blames the judiciary for not filling up the vacant 

posts for the courts already established by the government.  Therefore, 

both of them blaming with each other whatever may be, the reason, the 

result is non utilization of the services of the judges for which new courts 

are sanctioned.  The researcher do not understand as to why we are not 

able to fill up the vacancies when eminent and qualified persons are 

available.    

 
 Therefore, immediate steps be taken to see no court is kept vacant 

for more than two months.  

 
e. Need for Improving the Quality of Justice  

 
The plight of a judge caught between the dual pressures of having 

to handle a swelling docket while at the same time reaching the right 

decisions in each case was expressed by a Miami judge:   I‟m less of 



lawyer today than I used to be.  Now I'm a chief of staff.” In a later 

interview he lamented “not doing the professional job I should be doing.”   

 
Though induction of more Judges may help in reducing the arrears 

it is the competence and proficiency of the Judges that contribute to better 

quality of justice.  Unfortunately adequate attention is not paid to look for 

competent persons proficient to handle criminal cases. 

 
 

If the Judge is not competent, he will take longer time to understand 

the facts and the law and to decide the case.  This is one of the reasons 

which has contributed to enormous delay and huge pendency of cases.  

Any lawyer with experience will be able to tell you which Judge is 

competent and which Judge is not, which judge is quick and which judge 

is slow, which Judge‟s decisions are by and large sound and which 

Judge‟s decisions are not satisfactory.  Even now there are many good 

judges in the subordinate courts but that number is declining.  The quality 

of justice suffers when the judge is not competent.  People come to the 

court complaining about the denial of rights by other individuals, 

institutions or the State itself.  They expect the judge to be experienced, 

knowing, competent, upright and possessing all the attributes required to 

render justice to the parties.  It is very onerous responsibility to sit in 

judgment over the conduct and affairs of other citizens.  Deciding cases is 

a very complex exercise. It needs good knowledge of the substantive and 

procedural laws.  It requires experience of men and matters, abundant 

common sense, intelligence, logical and analytical mind.  The Judge has 



to possess ability to do hard work and concentrate on the issues involved.  

Above all he must be a man of character having abiding faith in the values 

of life. 

 
Specialization contributes to better quality of decisions, consistency 

and certainty.  Speedy and quality justice being the need of the hour it is 

desirable to assign criminal cases to judges who are specialized in that 

branch. 

 
Judges who never did any criminal work before their elevation to 

the Supreme Court are often assigned criminal work.  This does not 

contribute to efficient management of the work.  Therefore, a separate 

criminal division should be constituted consisting of one or more criminal 

division benches as may be required depending upon the workload, to 

deal exclusively with criminal cases.  Judges who have acquired good 

experience in criminal law and are known for quick disposal should be 

assigned to sit on the criminal division.  Once assigned to the criminal 

division they should sit in that division only.  If there are any judges among 

them, who in addition to expertise in criminal law, are proficient in any 

other branch of law they may if necessary be assigned work in that branch 

of law.  A vacancy in the criminal division should be filled up by appointing 

a High Court Judge or a lawyer who has specialized in criminal law. 

 
On the same lines a criminal division should be constituted in the 

High Court.  Judges who have specialized in criminal law should be 

assigned to sit on the criminal side till they demit office.  If there are any 



among them who have expertise in any other field they may if necessary 

be assigned to do that work.  Vacancies occurring in the criminal division 

should be filled up by appointing session judges or lawyers who are 

proficient in criminal law. 

 
District and Session Judges on their elevation to the High Court 

often say that they have a right to sit on benches dealing with other 

branches of law as their appointment is to the High Court and not to any 

particular division like the criminal division.  The practice now followed is 

to assign work in any branch of law irrespective of whether the Judge has 

expertise or experience in that branch of law or not.  As District and 

Session Judges they would have normally acquired experience in civil and 

criminal law and not in other branches.  They would not be very familiar 

with laws such as constitutional, tax and company matters etc., If the 

Judges are assigned work in a branch of law in which they have enough 

experience they will be able to decide those case more efficiently and 

speedily.  Besides the possibility of errors would be very low. 

 
It must be remembered that the Supreme Court and the High Court 

have the power to lay down the law and their decisions are binding on all 

the subordinate courts.  Therefore, a higher level of proficiency and 

expertise is called for.  When a judge is elevated to the superior courts it is 

not to give him an opportunity to learn and acquire expertise in new 

branches of law. But, to make use of the experience and expertise his 

elevation.  They are expected to come to the higher courts as experts and 

not as apprentices.  Public time and money should be put to optimum use 



for providing speedy and quality justice.  The Chief Justice who has the 

right to constitute benches and assign work among the judges should 

constitute benches to deal with criminal cases consisting of judges who 

have specialized in criminal law.  A healthy convention of appointing of 

judges specialized in criminal law to sit on benches to deal with criminal 

matters should also be developed. 

 
So far as the subordinate courts are concerned, in places where 

there is more than one Judge, some judges should be assigned only 

criminal work for a reasonable period.  This will of course, be subject to 

availability of work.  The practice of allocating both criminal and civil cases 

at the same time to the same judge should be avoided.  After a judge sits 

continuously for a period of about one year on the criminal side he may be 

assigned to work on the civil side. 

 
These above suggestions are not quite new or radical.  Such 

practice is prevalent in other countries.  In France, even in the Supreme 

Court, some judges are assigned work only on the criminal side until their 

retirement112. 

 
The researcher also observed as an advocate for 8 years, 

Additional District Judge (FTC) for two years and judicial first class 

magistrate for 5 years that senior most reputed lawyers limit their 

profession only either to civil or criminal but not both sides and they simply 

refuse to accept any criminal briefs irrespective of the fee if they are civil 

                                                 
112

  Justice V.S.Malimath Committee recommendations, Reforms of Criminal Justice System, Committee on  

                 Vol-I. part 3   



advocates or vice versa or entrust such cases to some other advocates 

having proficiency in such matters.   

 
f. Be an activist Judge  
 
 

Some believe the judges should be very active in promoting 

settlements, and others think that any participation by the judge should be 

avoided. The activist judge, however, providing deadlines and pushing the 

litigation promote settlement. A Judge in Los Angles expresses this view 

best. He prods attorneys at each stage because, cases do not settle 

without the pressure of time therefore “Slavish adherence to time 

schedules pays off, it moves cases”.   

 
g. Quality of Justice  

 
 The impression is that the activist judge both sets deadlines for the 

case thus moving the case towards quick disposition and engages in 

settlement.  Moving case and settlement are portrayed as two sides of the 

same coin.  Our study indicates this is premature.  To be sure, some judge 

exhibits both qualities.  

  
Yet moving cases and engaging in settlement need not go together.  

Our study clearly found incongruities. The clearest example is the federal 

bench in Miami where cases are moved but the judges don‟t engage in 

settlement activities.  By contrast, one judge in New Orleans is known for 

allowing attorneys more time than his colleagues, yet he actively 



participates in settlement because he believes that attorneys want the 

judge  to take the lead113. 

 
 In some maintenance cases under section 125114 Cr.P.C. the 

researcher asked both side counsel as to were they disputing quantum of 

maintenance only or awarding maintenance also? In some cases the 

respondent‟s counsel said, “Sir, I am not disputing the passing of 

maintenance but only the quantum of maintenance”. Then the researcher 

asked him to file a memo to that effect and thereby narrowed down the 

area of dispute and in a lesser time the researcher could dispose of those 

cases by taking evidence only on the quantum of maintenance. 

 
 In each compoundable case soon after first examination is over the 

researcher asked the counsel or parties if there was any compromise to 

be effected, and at least in some cases they submitted that the matter was 

likely to be compromised or they would hold talks with the opposition party 

and the matter might be posted to a very short date. Practically several 

cases were disposed of in this way. 

 
3.2 Role of Appellate Courts in Speedy Criminal Justice  

 
 This topic explains how to reduce the number of appeals and to 

remove the remand provision under section 391115 Cr.P.C. which causes 

more delay of justice.  
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 Fair and timely resolution of cases is at the heart of the business of 

the court and is essential for public confidence in the courts.  It is true in 

appellate courts as in trial courts that “justice delayed is justice denied”.  In 

some ways, appellate delays are especially pernicious. 

 
 Appellate delays prolong litigation and undermine the public interest 

in final resolution of litigations' (disputes).  Parties on appeal remain 

enmeshed in the dispute process and are unable to get on with their lives 

and business. 

 
Reversal of a trial court decision or remand for further proceedings 

extends a dispute even longer. The longer the appellate process takes, 

the more likely it is that witnesses will be unavailable, memories will fade, 

and evidence will be stale when the case is again before the trial court. 

 
 Appellate delays affect not only the parties to the case that is delay, 

but also the actions of others who are involved in cases that have similar 

facts and issues, thereby contributing to uncertainty in law and in business 

and social relationships. 

 
a. Restricting the Right and Scope of Appeal  

 
 One method of reducing the demands on the appellate courts is to 

restrict the right and scope of appeal from one court level to another or 

from tribunals to the courts.  There are three methods of cutting down 

appellate filings: (1) narrowing the categories of appealable cases; (2) 



requiring certification by a lower court or leave to appeal by a higher court 

and; (3) increasing the cost consequences of taking an appeal116 .                                                                                                          

 
b. Limiting the Scope of Review  

 
 Reduction of appeals might be achieved if the scope of appellate 

review is limited.  This can be done in several ways.  First, the appellate 

court should only review factual determination to ascertain. whether they 

are reasonably supported by the evidence.  Second, an appellate court 

should consider issues which were not raised below only prevent manifest 

injustice or to determine jurisdictional questions.  Third, the appellate court 

should not disturb a trial court judgment unless there was a denial of 

substantial justice or serious departure from established procedure117.  

Realization that factual determinations should serve to limit the filing of 

unwarranted appeals.  At the very least, adherence to the standards would 

work to reduce congestion and concomitant delay on the appellate level.   

                                        
Wherever an appeal is filed by a person in jail, and also when 

appeals are filed by State, as far as possible, the memorandum of appeal 

may be accompanied by important documents.  Advance notice should 

simultaneously be given by the counsel for the party who is proposing to 

file the appeal, to the counsel for the opposite party in the subordinate  
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Court, so as to  enable the other party to appear if they so choose  even at 

the first hearing stage118 .  

                   
 Some unscrupulous litigants, only to protract the litigations prefer 

appeal and revision etc.,  in such matters stay should not be granted 

instead of decide the matter at the admission stage or as early as 

possible. 

 
c. Remand by Appellate Courts as a matter of Course 
 
 The appellate courts should not remand each and every case 

instead dispose of it, for example in a case our Supreme Court, remanded  

a matter related to Section 258119 Cr.P.C., to magistrate for bereft of 

reasons agreeing with the result portion.  So, this provision under section 

391 CrPC should be removed.  So, the appellate court should dispose of 

the case, even by taking additional evidence and render substantial justice 

not technical justice. 

 
 By limiting the right and scope of appeal and removing the remand 

provision and by making time frame that every appeal before appellate 

district court shall be disposed of within 6 months, before High Court 

within 1 year and before Supreme Court with 1 year.  We can reduce the 

appellate delays and backlog of cases in appellate courts.   

 
3.3. Game Theory as part of Judicial Skills  
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 This theory was propounded by John Neumn. According to him a 

judge has to devise a game to elicit truth from the parties by compelling 

them to act in a way you want, because human beings are selfish and 

dishonest. King Solomon wanted true information and thereby setup a 

game relevant to the facts of the case as follows: 

 

 Two women who were harlots came to the king, and stood before 

him. 

 And one woman said, “O my lord, this woman and I dwell in the 

same house; and I gave birth while she was in the house. 

 “Then it happened, the third day after I have given birth, that this 

woman also gave birth. And we were together; there was no one 

with us in the house, except the two of us in the house. 

 “And this woman's son died in the night because she laid on him. 

 “So she arose in the middle of the night and took my son from my 

side, while your maidservant slept, and laid him in her bosom, and 

laid her dead child in my bosom. 

 “And when I rose in the morning to nurse my son, there he was, 

dead.  But when I had examined him in the morning, indeed, he 

was not my son whom I had borne.” 

 Then the other woman said, “No! But the living one is my son, and 

the dead one is your son.” And the first woman said, “No! But the 

dead one is your son, and the living one is my son.” Thus they 

spoke before the king. 

 And the king said, “The one says, 'This is my son, who lives, and 



your son is the dead one, and the other says, 'No! But your son is 

the dead one, and my son is the living one.'”  

 Then the king said, “Bring me a sword.”  So they brought a sword 

before the king. 

 And the king said, “Divide the living child in two, and give half to 

one, and half to the other. 

 Then the woman whose son was living spoke to the king,  for she 

yearned with compassion for her son; and she said, “ O my lord, 

give her the living child, and by no means kill him!” But the other 

said, “Let him be neither mine nor yours, but divide him.” 

 So the king answered and said, “Give the first woman the living 

child, and by no means kill him; she is his mother.” 

 And all Israel heard of judgment which the king had rendered; and 

they feared the king, for they saw that the wisdom of God was in 

him to administer justice120. 

 
In the above said case king Solomon set up a game only to elicit 

truth from the parties because there is no other evidence except the self 

served oral evidence.  Like wise, every judge has to set up a game be 

fitting to the circumstances of a case and thereby he can render speedy 

justice.  

 
Of course to avoid the problem of denying justice by going too fast, 

review the requirement of Goldberg V. Kelly to see that your hearings  

deliver   
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a. Due Process121. 

 
i. Timely and adequate notice. 

ii. Confrontation of adverse witnesses.  

iii. Oral presentation of arguments.  

iv. Oral presentation of evidence.  

v. Cross-examination of adverse witnesses.  

vi. Disclosure to the  claimant of opposing evidence.  

vii. Right to retain an attorney.  

viii. Determination on the record of the hearing.   

ix. A statement of the reasons for the determination and an indication 

of     the evidence relied on.   

x. An impartial decision-maker. 

 
Justice is a consumer product and must therefore meet the test of  

confidence, reliability and dependability like any other product if it to 

survive market scrutiny. It exists for the citizenry 'at whose service only the 

system of justice must work'.  Judicial responsibility, accountability and 

independence are in every sense inseparable. They are, and must be, 

embodied in the institution of the judiciary. 

 
3.4. Obstacles faced by the Courts 

 
The pendency of the cases in all the Courts is ever increasing for 

reasons such as (i) the disposals are not commensurate with the 
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institution of cases, (ii) blackmailing of the Officers and lack of cooperation 

from the members of the Bar.  (iii) keeping the criminal miscellaneous 

petitions pending without disposal for years together till the cases ripe for 

trial, and (iv) passing of orders in these applications without applying mind 

and in a routine manner without any objectivity and commitment to the 

cause of justice.  With the result most of the orders passed by the courts 

below are being questioned in the appellate courts and because of the 

stay orders granted by the appellate courts considerable and avoidable 

delays are occurring in disposal of main cases. 

  
That apart, absence of witnesses, delays in appointment of Law 

Officers, non-production of under-trial prisoners and non-execution of 

NBWs by the police are largely contributing to the mounting arrears.  With 

the result, the people are loosing faith in the Institution and the existence 

of this Institution is at peril.  Of late, people started thinking that courts are 

for Lawyers and Judges.  Hence, it is time for retrospection to take 

remedial measures for rendering speedy and meaningful justice and to 

regain the confidence of the people in the Institution122. 

 
3.5. Judicial inconsistency  

 
 This topic explains that American precedents will never change 

unlike Indian precedents and about application of decisions to criminal 

case.  
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a. Precedents of USA  

 
 As regards precedents, the practice prevailing in the USA of 

enunciating a well settled principle of law so as not to refer to further case 

law on the subject, may be worth following. Further, once a principle of 

law, which would cover a number of cases is settled, all such cases must 

be sought out, classified and concluded in terms of rather than waiting for 

them to reach to be disposed of in good time.   

 
 An Advocate said when the researcher questioned him as to why 

he was questioning the witness about her giving consent, when she is 

minor and her consent is not valid though she gave in an offence under 

Section 363123 of IPC, then he said Sir, “we hope a decision may come in 

the future on this aspect that is why I am questioning on this aspect”. 

 
 

How are twenty five justices drawn from different parts of the 

country expected to be consistent, not merely with themselves, but with a 

continuing body of Justices whom they have never known and whose 

thoughts and aspirations they do not always share?  The problem of 

judicial inconsistency is a human one like the judicial process itself. 

 
 It was said of the great Justice Oliver Wendell Holmes that he used 

to write his opinions standing all the while.  When he got tired of standing 

he knew how his readers would feel when they read what he had written. 
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 The judgments of the Supreme Court are far too lengthy and 

sometimes difficult to understand simply because the judges have no time 

to write briefly and precisely.  You all may remember the confession of the 

man who wrote long letters.  He said, “I would have written a shorter one, 

if only I had more time.”  But if law is to be meaningful, and to be easily 

understood, judges must in more time to write more briefly, more 

precisely, with a consciousness that whatever is pronounced in a  

judgment or order of the Highest Court is read very closely by lawyers and 

judges throughout the land.  Besides, in many cases that come up for 

decision, in this Court it is not necessary to lay down any law, they can be, 

and often are disposed of on the facts of the case.  Then why on earth are 

they reported?  The moment a judgment comes in print, the High Courts 

and Subordinate Courts read into the words that are written far more than 

what the judges ever intended. 

 
 So, in order to save judicial time in a three – tier Court system, it is 

essential that the Supreme Court itself should undertake the task of 

separating the wheat from the chaff.  The judges of the Supreme Court 

should acknowledge, by a Court order, that it is not every pronouncement 

of the Supreme Court that declares the law.  Remember that it is only the 

Supreme Court that can say so.  For this too there is a  precedent:  Even 

the Obiter dicta of the Supreme Court will be binding upon the Lower 

Courts under Article 141124, if they contain the statement declaring the 
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Law125. Previously in the Bombay Bar, the first page of every typed 

judgment was a format page which had printed the following in the left 

hand corner: 

 
 (1) “Is the judgment to be reported”?  (Yes/No) 

 (2) “Is the judgment to be shown to News papers”?  (Yes/No) 

 
Perhaps with Article 19126 (1) (a), the later is not possible.  But it is 

for the Supreme Court to say which of their judgments and orders declare 

the law and which do not.  Every pronouncement of the Highest Court 

whether in form of a two line order or otherwise is assiduously picked up 

by the Newspapers and by the Law Reports and Printed, and once printed 

they acquire a potency far greater than ever intended127. 

 
 Frankly, the law laid down in Bench decisions of two judges is quite 

often hopelessly inconsistent with some other Bench decision of two 

judges; and precious judicial time is wasted in the High Courts and  in the 

Supreme Court trying to reconcile them.   

 

 

b. Stare Decisis  

 
 It is a well know doctrine in legal jurisprudence, it means to stand 

by decided cases, when the law is declared by the court of competent 
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jurisdiction. It is a wholesome doctrine which gives certainty to law and 

guides the people to mould their affairs in future. 

 
c. Per incuriam  

 
 English courts have developed this principle in relaxation of the 

rules of stare decisis. Per incuriam is a doctrine often invoked in declining 

to follow a particular decision for certain reasons.  A judgment per 

incuriam need not be followed as binding precedent. 

 
 It was held in Government of A.P. v. B.Satyanarayana Rao (died, 

rep. by L.Rs. And others128 that “ the rule of per incuriam can be applied 

where a court omits to consider a binding precedent of the same court or 

the Superior Court rendered on the same issue or where a court omits  to 

consider any statute while deciding that issue. 

 
 Where there are two conflicting judgments, latter to be taken as 

having superseded the earlier decision as held in Nammalawar v. 

Commissioner, Hindu Religion and Chartable Endowments129. 

 A single Judge can hold Division Bench decision as per incuriam as 

it was held in Jagadeesh Prasad v. Passenger Tax Officer130  

d. Application of Precedents in Criminal Cases 
 
  

It was held in Parsaraj Manikyala Rao v. State of A.P131. that “How 

a person reacts in a given case may be determinative factor, so far as the 

                                                 
128

   (2004) 4 SCC 262 
129

   (1992 (2) MLJ 191). 
130

   1993 ALL L.J.655 
131

   AIR 2004 SC 132 



case is concerned.  That cannot be applied as rule of universal application 

to all cases irrespective of the fact situation in that particular case.  It 

would be almost like trying to put a square plug on a round hole. 

  
Each case, more particularly a criminal case depending on its own 

facts and a close similarity between one case and another is not enough 

to warrant like treatment, because a significant detail may vary the entire 

aspect.  In deciding such cases, one should avoid the temptation to 

decided cases by matching the colour of one case against the colour of 

another. 

 
 So our decisions are creating some sort of confusion as to which 

decision is over ruled and is not and when it will over rule and 

consequently it leads to delay of justice.  

 
3.6. The following are some of the precautions to be taken by the 

judges to improve their excellence to render speedy criminal 
justice and reduce backlog of cases 

 
a. Framing of Charges 
 
 The stage of framing the charges is very important stage in the 

process of a criminal case.  If the judge fails to exercise his effective 

control at that stage, many avoidable litigative processes will set in 

subsequently132 . 

 
 The researcher observed several cases remanded to trial courts by 

appellate courts for not framing the charges properly or finding guilty 
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without framing specific charge.  Eventually it leads to delay of justice 

because again the judge has to frame charges, take evidence if the party 

chooses, examine the accused under section 313133 Cr.P.C and hear 

arguments and pronounce judgment afresh.  

 
b. Reasoned Orders  

 
It is aptly said, that judicial decision derives its greatest authority 

from its justness and reasonableness.  The Law and the Principles of 

Natural Justice mandate that every judicial order must be a Reasoned 

Order.  Giving reasons for the conclusions and findings is a check against 

abuse and misuse of the power. 

 
c. Avoid mechanical approach in taking cognizance of cases  

 
It was observed by Justice P. Swaroop Reddy that the Learned 

Magistrates are mechanically taking cognizance of the case without 

verifying as to whether the allegations would constitute any offence.   In 

case, initially proper care is taken while filing charge sheet by the 

prosecuting agency and at the time of taking cognizance of the case by 

the Courts concerned, registration of unnecessary cases can be 

reduced134. 

 
d. Preliminary Registered Cases  
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These cases have to be committed to the Court of Sessions at the 

earliest possible time and if some of the accused are absconding, the 

cases may be split up and committal proceedings should be completed. 

 
e. Cordial Relations With Bar  

 
 The Judicial Officers should maintain harmonious relationship with 

the members of the Bar and at the same time they should try to get the 

work extracted from them by exhibiting pleasant manners.  Even if you 

yourself or an advocate loses temper in a case, don‟t develop animosity or 

ill-will against the advocate.  By doing so you will develop a tendency of 

trying to take revenge against him by dismissing his cases.  If you resort to 

such things, the ultimate sufferer will be the party, who engaged him and 

the party suffers for no fault of him.  You should forget and forgive the 

advocate if he is at fault.  If you are at fault don‟t feel shy of expressing 

regrets in the open Court.  This will go a long way in maintaining cordial 

relations with the members of the Bar. 

 
 Don‟t encourage groupism in Bar on caste lines or on some other 

lines.  You should discharge your judicial functions dispassionately and 

you should not give scope for any criticism that you are favouring a 

particular advocate or a set of advocates.  That will be possible if you 

apply uniform standards in your conduct on the Bench and in deciding the 

cases.  By the time the arguments are concluded, the party should known 

the result of case and that is possible only if you maintain transparency in 

discharging of judicial functions. 



 
f. Cordial Relations with Staff  

 
Don‟t try to humiliate or insult your subordinates.  Even if he is at 

fault, try to bring change in his attitude by showing affection towards him.  

If you feel that he is an incorrigible person even after trying to mend him, 

you can report the matter to the District Judge, so that suitable action will 

be taken against him. 

 
g. Maintenance of Note Book  

 
Try to note down the case law under several sections of various 

acts and that will be useful to you as a ready reckoner.  You can lay your 

hand easily on the principle you need as laid down by the superior Courts 

for your guidance. 

 
h.  English  

 
 Most of us are not well versed in English language, mainly due to 

three-language formula that is being followed by the State and most of us 

might have studied in Telugu medium Colleges even in Graduation 

courses.  But the Court language from Junior Civil Judge Court to 

Supreme Court being English, you must make every effort to learn 

English.  You can purchase a Wren & Martin Grammar Book and till you 

master the construction of sentences go on doing at least one exercise a 

day. 

 To acquaint with the legal terms you must always go through latest 

Judgments of the superior courts, which are binding on you.  This will also 



help you in keeping abreast with the latest trend of the judgments of the 

superior Courts.  Try to read some English paper in the early hours.  This 

may help you in improving your vocabulary in English language and also 

keeps yourself posted with on going events and things around you. 

 
i. Retrospection at the End of Every Day  
 

 
After getting down from the Bench and while relaxing at your house 

just recapitulate what has happened from the time you have gone to the 

Bench and till you got down from the Bench.  If somewhere some wrong 

has occurred, try to correct yourself by expressing regrets from the Bench 

on the next day.  By this you will be developing cool and composed 

temperament, which is highly essential for a Judicial Officer and you will 

not lose your temper.  If you can achieve this, I have no manner of doubt 

that you will turn to be a good judicial Officer135. 

 
It is not the strength of the judges but the attitude of the judges to 

have such  zeal to work more136.  Therefore every judge should have one 

goal to render instant justice and reduce backlog of cases and keep our 

country in number one position in Speedy Criminal Justice. Because the 

Indian Judiciary has earned and won international accolades.  

 
 
j. Spare Judicial Officer  
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Our motto  must be that a witness shall not be sent back without 

being examined under any circumstances, so there must be a spare 

judicial officer to attend chief examination and cross-examination of 

witnesses and also attending for miscellaneous work, i.e., recording Dying 

Declarations, Section 164137 Cr.P.C., statements, attending bail 

applications, recording  sworn statements, section 299138 Cr.P.C.,  

proceedings, section 209139 Cr.P.C.,  committal proceedings and T.I (Test 

Identification) parade etc and attend to protocol duties if any in the 

absence of the judge or when he has no time.   

 
k. Excellence in a Judge  

 
An „excellent‟ judge is impartial and fearless.  He is independent of 

the executive and the legislature, but equally important; he should be 

independent of his own predilections and prejudices.  He should be free of 

„isms‟.  He is patient and courteous, but realizes that he is a manager of 

the Court‟s time.  He pays full attention to the arguments advanced before 

him, but is duty-bound to curb irrelevant or frivolous arguments.  He is well 

versed in the law, but has the humility to learn from the arguments 

advanced by counsel.  He delivers judgments on time.  He realizes that 

the respect of the community is not to be taken for granted, and is 

conscious that his conduct inside and outside the court must be 

exemplary.  He practices restraint in what he speaks in court or outside 
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but does plain speaking when required.  He maintains dignity in his court 

room and outside.  His social relationships and personal lifestyles are 

correct and appropriate, conscious as he is that respect has to be earned 

by „deserving and then desiring‟ and not by forcing or dictating. 

 
Excellence in performance is ensured by relentless hard work, 

constant upgradation of knowledge, punctuality, courtesy and 

conscientiousness.  Proper rest, relaxation and recreation help in judicial 

performance but a hectic social life and other distractions detract from the 

discharge of judicial duties.  A judge need not be an ascetic or sanyasi but 

a certain degree of aloofness has to be observed by him to see that 

impartiality and objectivity are not only maintained but also seemingly 

observed.  Because society expects higher standards of conduct and 

rectitude from a Judge140. 

 
l. Ten Golden Principles to be followed by a Judge  

 
1.  Have Command over English language and law subjects. 

2. Be punctual and spare 10:30 A.M. to 5:00 P.M. to judicial 

work. 

3   Be an activist Judge like King Solomon and command the 

Court. 

4   Don‟t send back any witness without examining him. 

5   Don‟t postpone the Judgments / Orders. 

6   Work like a Bull and Live like a Hermit. 
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7   Have understanding heart to judge people 

8   Be away to treble W‟s i.e., wine, women and wealth (earned 

on  corruption). 

9   Be God fearing 

10  Be man of truth and courageous.  

 
m. Quality & Quantity of Disposal  

 
The elements of judiciousness, fairness, equality and compassion 

cannot be allowed to be sacrificed at the altar of expeditious disposal.  

The hackneyed saying is that justice delayed is justice denied.  But justice 

has to be imparted.  Justice cannot be hurried to be buried. Judges are to 

decide cases and not just dispose them of141. 

 
n. Develop competitive spirit among judges.  

 
We inherited British Colonial Judicial system which is week meek 

and tardy. So we should come out of the Colonial system to modern court 

system by developing good professional skills. In spite of our poor legal 

system, we can get over the same by continuing judicial education and 

thereby adopt excellent judicial standards and can avoid judicial errors like 

Air India Pilots. Because judges have to feel responsibility towards society 

since their fundamental duties are: 

 
1. Protection of Rights. 

2. Excellence of Judicial Decision making. 
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3. Establish frame to timely justice. 

 
By judicial excellence we can render speedy justice and reduce 

backlog of cases. Our judicial system is not organized in optimal manner, 

hijacked by a small group of people for their interest that is lawyers but not 

for society142. People think it is their fate, they will not demand change, 

ultimately, the judges feel responsibility. Because a client wants error free 

system. Moreover, every failure of every system can ultimately attribute to 

the judiciary. Particularly the subordinate judiciary as 87% of litigation is in 

subordinate courts and 70 to 75% in magistrate courts. 

 
 So every Judge should have legal standard. A good Judge knew 

the legal standard more than a lawyer for example in a case under section 

376143 of IPC a prostitute can say „no‟. And no physical resistance is 

necessary like wise a judge should know the normative rule (object of 

provision) and be known as normative judge (observing consequences of 

a crime). 

 
 We always think how do we give best to the system and see justice 

should depend upon who is the judge not the lawyer. When we have high 

level of commitment, we can transform the society. 

  
So a judge having experience on criminal side, if posted on the 

criminal side, he can extract more work.  Of course, to extract more work, 

one has to make a brief study of the nature of the litigation pending on the 
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file of his court and know the settled position of law relating to that 

litigation besides the fundamentals of law and grip over the facts of each 

case while recording evidence so that one can control the lengthy and 

unnecessary cross-examination.   

 
 Be that as it may, the Former Chief Justice of India Sri 

K.G.Balakrishnan said, “there are structured obstacles which discourage 

talented law graduates from joining Judicial Services”.   

   
Moreover, due to the bar under Article 233144 of the constitution for 

Junior Civil Judges and Senior Civil Judges to appear for the District 

Judges Examination, the   competitive spirit and enthusiasm to learn more 

and more is lacking, for example when there was no increment no one 

(judge) joined LLM Degree course, but when the Government passed a 

G.O. granting 3 increments, almost half of the judges joined. Therefore, 

Junior and Senior Civil Judges be permitted to appear the District Judges 

Examination who has not less than seven years at the bar or at the bench 

or both inclusive so that a competitive spirit can be developed and thereby 

every one can be up to date with regard to the knowledge of English and 

law subjects etc., by making an amendment to clause (2) of Article 233 of 

Constitution of India as follows : “A person shall be eligible to be appointed 

directly as District Judge if he has not less than 7 years as an Advocate or 
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a judicial officer or on aggregate as an advocate and held as Judicial 

Officer145. 

 
As rightly observed by the Honourable Union Law Minister Sri 

Veerappa Moily, there should be a development in the human resources 

concerning the judicial officers and subordinate staff which is one of the 

three aspects, to be focused on for rendering speedy criminal justice and 

reducing the pendency.  So, to extract more work from a judicial officer the 

following things should be done: 

 
o. Patting  

 
 Every Judicial Officer extracting more work in the unit of a District 

should be patted by his higher-ups by giving merit certificates or prizes 

etc., so that the other Judicial Officers should be motivated and try to 

extract more work. 

 
p. Protection  
 
 
  Now a days, the Judicial Officers are feeling insecurity due to 

unscrupulous litigants and Lawyers for frivolous and anonymous 

complaints. Therefore, the higher Judiciary should instill confidence in the 

Judicial Officers who are honesty, industrious and extracting more work.  

  
 When other systems like police and revenue are not acting 

properly, more responsibility is on the judges.  So we are the soldiers of 
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our nation, serving for upholding the values of constitution and to fulfill the 

society‟s desire and expectations. So this is the right time to introspect 

ourselves so that we can turn into effective instruments of social revolution 

and protect the law and order in the society by punishing the guilty in a 

speedy manner because as the sentence against an evil work is not 

executed speedily, the heart of the sons of man is fully set in them to do 

evil. 

 
Therefore, a judge should have excellence in his profession and 

maintain good relationship with bar, staff, and work like a bull while living 

like a hermit and should command the court but not be commanded by 

anyone and always try to get wisdom and search for truth, then only he 

can render speedy and qualitative criminal justice.  Of course there should 

be patting from High Court to hardworking judges and protection from 

unscrupulous litigants to work like activist judges.  This ensures arrears 

reduction and speedy criminal justice.  

 

 



CHAPTER – IV 
 
 

ROLE OF LAWYERS IN SPEEDY CRIMINAL JUSTICE AND 
ARREARS REDUCTION 

 
 

 This topic is intended to know the history of the legal profession 

and its accountability to the people and the deterioration of standards of 

Bar for which the root cause is poor legal education system and how the 

legal profession is causing delay of justice for vested interest and feels 

irresponsible to the burning issue of delay of criminal justice and backlog 

of cases by abstaining courts even violating the decision of supreme court. 

 
4.1. History of Legal Profession  

 
 The institution of trained lawyers who might be engaged by the 

litigants to appear on their behalf in the law courts is of ancient origin in 

Europe as well as in the East.  In England, the profession dates from 1181 

when, in the reign of Henry 11, certain persons of clerical training were 

appointed attorneys but whose functions were not exactly defined.  Some 

years later, in the reign of Edward I there created the order of Serjeants 

who could appear in courts to represent litigants.  The order of Serjeants 

finally came to an end in 1875. 

 
 The institution  of men, learned in the law, who as private agents, 

plead for others in the Courts is also of ancient origin in India, Mention is 

made of such lawyers by Narada, Vrihaspati, Katyana, manu and Shukra.  

It appears, however, from their writings that before  persons could plead 



and argue for another in Court, he had to establish either that he was a 

relative146  or the appointed  agent of the party, for instance, Narada says.  

“He deserves punishment who speaks on behalf of another, without being 

either the brother, the father, the son, or the appointed agent, and so does 

he who contradicts himself at the trial. 

 
 The history of the legal profession has been traced by Mukerjee, J 

in Regina Guha147 at page 316 thus : 

 
 “As regards Hindu courts, it is clear that the legal profession existed 

in the seventh century of the Christian era, when Ashya wrote his 

commentary  on the Institutes of Narda. To the same effect are texts of 

Vrihaspati, Katyayana and Vyasa quoted by Raghunandan in his 

Vyabahara Tatwa.  It is also fairly clear from Buddhist books that the 

profession of lawyers existed in the first century before the Christian era;  

they were know as “sellers of law” or “traders of law” who “explained and 

re-explained, argued and re-argued.   There are also references  to 

pleaders  in the Dhammathats or the laws of Menoo.  Similarly the 

Sukranitit mentions pleaders148” 

 
Today there are 11 lakhs of legal practitioners in India and it is said 

that the India Legal System has almost become the largest in the world.  

Every year 60,000 law graduates are being produced by 1,000 law 

colleges in country.  Out of this million, about 6 or 7 lakhs are in the 
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profession and the others are in services as Law Officers or in various 

fields or as  academicians.  There is no protocol for the legal profession in 

the society.  Rule of law governs and controls the democracy.  Rule of law 

is a combination of the judiciary and the legal profession and they are 

dependent upon the  each other.  Judiciary is like  a gun without bullet in 

the absence of an efficient Bar.  A strong Bar and Bench react on each 

other.  A strong Bench corrects the vagaries of the Bar and a strong Bar 

checks the idiosyncrasies of the judiciary.  Quality of the Justice largely 

depends on the ability of the judges and efficiency of the judges is gained 

from the Bar. 

 
Lawyers and Judges have a huge role not just in helping the 

working of the constitution but also in living upto a heritage that is rich and 

long.  Verbose lawyers, rude judges are not what the system requires. 

 
4.2. Legal Profession's accountability to the people  

 
In Roman Services Pvt Ltd. V. Subhash Kapoor149, the Apex Court 

held thus:  “The profession by and large, till date has undoubtedly 

performed its duties and obligations and has never hesitated to shoulder 

its responsibilities in large interests of mankind.  The lawyers, who have 

been acknowledged as being sober, task-oriented professionally 

responsible stratum of the population, are further obliged to utilize their 

skills for socio political modernization of the country.  The lawyers are a 

force for the perseverance and strengthening of constitutional government 
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as they are guardians of the modern legal system.  After independence 

the concept of social justice has become a part of our legal system.  This 

concept gives meaning and significance   to the demotic ways of life and 

of making the life dynamic.  The concept of welfare State would remain in 

oblivion unless social justice is dispensed.  Dispensation of social justice 

and achieving the goals set forth in the Constitution are not possible 

without the active, concerted and dynamic efforts made by the person 

concerned with the justice dispensation system.  The prevailing ailing 

socio-economic political system in the country needs treatment which can 

immediately be provided by judicial incision.  Such a surgery is impossible 

to be performed unless the Bench and the Bar make concerted effort.  The 

role of the Members of the Bar has thus assumed great importance in the 

post-independence in the country.” 

 
In Mahabir Prasad Singh v.  Jacks Aviation Pvt. Ltd150,  It was held that 

both the Bench and the Bar are the two inextricable wings of the judicial 

forum and mutual respect is the sine qua non for the efficient functioning 

of the solemn work carried on in courts of law151.                          

 
 Therefore, the members of the judiciary and the Bar should devote 

whole heartedly to devise proper means of to refurbish the image of the 

justice delivery system.  Lawyers should always be aware that they are 

also the officers of the court.  To applicate the true role of the Bar it is 

necessary to have a proper perspective of the quality of the men needed 
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to constitute the Bar. It is said, honourable men of proven integrity and 

who are able to bare the burden of administration of Justice and well 

versed in laws, rules of prudence should adorn the Bar.  The training of 

apprentices at the Bar must conform to the above requirement for the 

making of an accomplished Lawyer, earlier every new entrant was 

required to undergo some training in the chambers of the senior lawyer 

which necessarily would include a sense of discipline and unfold the need 

of the legal profession. In recent years there is also a drift in the attitude of 

the numbers of the Bar from the true concept of profession to that of 

business of trade.  It is this drift which accounts for recent aberrations in 

the legal profession and this trend should be corrected152. 

         
There is no gain say that they are an indispensable part of any 

civilized society.  Unless there is a strong and independent legal 

profession to espouse the cause of justice, justice delivery system cannot 

succeed in reaching its goal. 

 
 It cannot be forgotten that the legal profession is accountable to the 

people it professes to serve. They must be conscious as to how others 

see them.  There is a general feeling that the lawyers in general do not 

perform according to the expectations of the people they are meant to 

serve.  “Placing confidence in the Justice delivery system can alone help 

the successful working of a democratic set-up”.                                  
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 Now coming to the justice delivery system, the system of the lawyer 

should always keeps in view the interests of his client and the importance 

of his role as an officer of the court.  He should not forget that the trial of a 

case is voyage in the quest of Justice and he should add everything at his 

command to ensure that justice is rendered in a fair and impartial manner.  

He should always bear in mind that speedy justice is a right guaranteed 

under the Constitution.  The right to life or liberty includes the right to 

speedy trial.  To achieve the same unnecessary delay should be avoided.  

The lawyer should always try to avoid seeking unnecessary adjournments.  

In this direction, viz., rendering speedy justice, many reforms are needed 

and the lawyers have a duty and an important role to play in ensuring the 

same.  In the administration of criminal Justice the role of defence lawyer 

is very important and directly connected   with speedy trial.  Unless he co-

operates with the trial, the case cannot be disposed of speedily.  There 

are many duties which a lawyer has to perform from the stage of 

commencement of the trial.  But prior to that, with all his competence and 

efficiency he must thoroughly prepare  himself for the task of conducting 

the trial and be always alert and precise during all the stages of trial 

keeping in view the dictum that speedy justice is a noble concept and right 

given to the citizen which under no circumstances should be frustrated.  In 

the voyage in this direction, role of lawyers is of great importance.  In 

order to retain this public confidence, the legal profession must act and be 

seen as acting for the common good.  In the final analysis and 

commitment of the individual members of the Bar.  It is axiomatic that the 

independent judiciary and a healthy Bar are the two pillars of rule of law.  



Lawyers everywhere must take the lead to pursue and to further the cause 

of justice to promote   and to achieve an ideal state of civilization.  We 

have recently celebrated 58th year of independence.  The consolation is 

that we can look back with pride on the performance of judicial wing then 

compared to the other wings.  But that gives hardly any satisfaction.  In 

the back ground of the past the legal fraternity must plan for the future.  

The men of law cannot afford to stand aside when the Country is forging 

ahead along with the newly chosen path.  The lawyers  have to adopt to 

the new conditions discarding the notion  that they are mere profession.  

The image of the lawyers requires to be boosted but it cannot be forgotten 

that their image depends entirely on the role which they play in solving 

national and other problems facing the Country153.  In this context, it is 

very pertinent to note the statements of Abraham Lincoln and Mahatma 

Gandhi on the role of lawyers.  

 
Abraham Lincoln said, “discourage litigation. Persuade your 

neighbors to compromise whenever you can.  Point out to them that the 

nominal winner is often a real loser in fees, expenses and waste of time.  

As a peace – maker, the lawyer has a superior opportunity of being a 

good person”                                    

 
Mahatma Gandhi said, “I had learnt the true practice of law.  I had 

learnt to find out the better side of human nature and to enter men's 

hearts.  I realized that the true function of a lawyer was to unite parties 

given as under.  The lesson was so indelibly burnt into me that the large 
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part of my time during the twenty years of my practice as a lawyer was 

occupied by bringing about private compromises of hundreds of cases, I 

lost nothing, thereby-not even money, certainly154 not my soul”.                 

 
 It is well recognized the world over that lawyers have played a 

critical role in championing social, economic and political changes that 

have characterized the movement  of ideas in what has come to be called 

as modernity. It would be of course be trite knowledge of simply list out all 

the lawyers who have played significant roles in various movements of 

freedom, thought and political organization all over the world155. 

 
No system of justice in modern society can function without the 

active support and participation of members of the Bar.  India has the 

proud record of not only having the second largest number of practicing 

lawyers in the world but also one which has been in the forefront of 

freedom movement and constitutional development.  Unfortunately after 

independence, due to a variety of factors for which the Bar alone is not 

responsible, public perception about the profession is not very flattering.  

In the field of criminal justice, this change in public perception has done a 

lot of damage not only to the profession but also to the quality and 

efficiency of criminal justice administration. This is not the place to explore 

the causes and consequences of this development.  However, if criminal 

justice administration has to improve and society is to be protected from 
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crime, lawyers practicing on the criminal side, whether for defence or 

prosecution, have to appreciate the nature of the melady and equip 

themselves with the knowledge and skills necessary to act as officers of 

the court in its search for truth.  This aspect is incomplete without 

projecting the important role of the lawyers as a facilitator of change in 

Criminal Justice Reform. 

 
 Naturally the role and responsibilities of prosecutors and defence 

lawyers will have to undergo changes in the process.  Being an 

independent and autonomous profession, it is not for the Government to 

force change on their part, rather the Government should provide 

opportunities for professional development, facilitate their role as agents of 

reform and accommodate their legitimate aspirations in judicial 

administration.  In this regard it is necessary for the profession to 

appreciate why the Researcher has great expectations from the criminal 

law practitioners without whose willing support, the reform process may 

not even take off.  For example delay and arrears are serious problems 

which should be eradicated as fast as possible.  Courts alone cannot 

accomplish it and lawyers will have to extend full support in minimizing 

adjournments respecting the rights of the victims and witnesses, 

attempting to settle compoundable offences early etc.  As officers of the 

court, these are their duties and professional responsibilities.  There 

cannot be compromises in the search for truth excepting those laid down 

by the law itself.  Keeping this in mind if the defence and prosecution lend 

full support and cooperation to the court, one would expect criminal trials 



to be completed expeditiously and faith of the public in the Criminal 

Justice System restored. 

 
 
 

The long delay in disposal of cases and the huge arrears must be a 

matter of great concern to all including the lawyers community.  It is true 

that with the growing population and growing awareness and 

consciousness in the people there is a rise in institution of cases.  But a 

little heart searching will reveal profession's contribution to it.  Delays are 

often caused by inadequate preparation or even non preparation, 

defective drafting of pleadings, seeking unnecessary and avoidable  

adjournments, by non-compliance of the procedural formalities regarding 

timely filing of notices, process-fee, copies, documents, etc., by lengthy 

and repetitive argument, which may tire out the court and waste 

considerable time, misplaced emphasis, want of  methodical 

systematized, disciplined forensic presentation of facts, law and 

arguments in an unclear and confused manner, lacking logic and 

analysis156.  Effort of the lawyers should be that the public time of a judge 

may be saved or prevented to be wasted.  They should conduct in such a 

manner that cases may not be listed on the board only for seeking time.  

  
 Deterioration of the profession is further caused by increase in mal-

practices and unethical code of the lawyers indulging in toutism, deception 

and exploitation. Mushroom increase in the number of lawyers has 
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resulted into keen competition for their survival to earn by all means fair 

and foul.  The net result is colossal drop in the standards of lawyers and 

the casualty of justice. 

 
 The situation at present is that there is, uneven distribution of legal 

services and monopoly of work with a few lawyers at the top, the non-

availability of competent  legal  services to the poor, the inequality in the 

quality of legal representation, and consequent prospect for denial or 

miscarriage of justice, relatively indifference of the bar to matters of public 

interest and social justice and neglect of the law reform activities and 

opposition to change in judicial procedures157.                                                                                           

 
By spending time improving the quality of professionals, we will be 

giving the justice delivery system a great boost. The standing of lawyers in 

society will improve and the respect that the noble profession once had 

will be restored.  Sometime back, the times of India and Aditya Birla Group 

conducted an opinion poll. The results of this poll were extremely 

depressing.  Of the 16 professions/fields that were polled, the participants 

rated the legal profession the least honest and advocates were said to 

contribute the least to upliftment of society.  We need to change this 

mindset if our profession is to regain its respectability. 

  
It is well known that there are no financial benefits in being  a judge. 

For this reason, many affluent lawyers are not willing to give up a lucrative 

practice.  I call upon well-to-do practicing lawyers to have a rethink, 
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because it is your contribution to society and the justice-delivery system 

that is most needed.  If the best and the brightest do not come forward, 

our system can never improve and we will only continue criticizing the 

justice delivery system.   

 
a. Continuing Legal Education-a Boost to Lawyers   

 
Today every profession is seeking to specialize and acquire new 

skills and expertise to be above to do its job efficiently.  The Bar has to 

realize the importance of specialization and learn, for example the nature 

and scope of forensic science in detection and proof.  Again, information 

and communication technology is changing the way we think, act and do 

things. Through video-conferencing and multi-media application, recording 

of evidence or examination can be conducted effectively without invading 

the rights of parties to the dispute.  Lawyers should be receptive to change 

and the benefits of technology should be fully utilized.  Continuing 

education for lawyers is as much necessary as it is for Judges.  

Government should assist the Bar Council and Bar Associations to enable 

its members to acquire new knowledge and skills as quickly and efficiently 

as possible158. 

 
The Bar Council, the Bar Associations have a duty to maintain the 

standards necessary for the Bar.  The law Schools have a duty to prepare 

the students for the profession.  If the law Schools fail and the foundation 

is weak, it will always be showing up at every stage at the Bar and at the 
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stage of recruitment to the subordinate judiciary and even appointment to 

the higher judiciary. 

 
 
Former Chief Justice of Andhra Pradesh Sri A.R.Dawe said at a 

meeting on “continued legal education for lawyers vis-à-vis today‟s global 

challenges” that a lawyer is always a student and nobody is perfect in his 

field.  So, for example to conduct a case in a Consumer Court regarding 

the sweet Rasgulla, you should know how to prepare it and you should  

remain up to date.  So also, to  learn the human anatomy, Norco analysis, 

DNA etc.  If a judge is learning, why a lawyer should not learn159.   Former 

Chief Justice of India Sri K.G. Balakrishnan said, legal studies are 

improved, of course, in National Law School.  In U.S.A., for renewal of 

Enrolment Certificate, the Advocates have to undergo compulsory free 

training programmes during that year.  Otherwise, they cannot get renewal 

of their Bar Counsel Certificate160.  

 
D.V.Subba Rao (Former Chairman, Bar Council of India) said 

“paradigm shift from easement law to environmental law is necessary”.  

Krishna Mohan (Member Bar Council of AP) urged the need to amend the 

Advocates Act, 1961 for continuing legal education because the 

Advocates studied B.L. prior to 2000 may not know the Information 

Technology Act, and Domestic Violence Act 2005161. 
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Sri M. Rajendra Reddy (Member Bar Council of India) said 

professional standards are degrading day by day, seniors have to take 

responsibility and there is need to establish National Law Academy or 

State Law Academy to train the Advocates like A.P. Judicial Academy for 

judges162.   

 
So, interactive sessions should be conducted by senior lawyers 

who should teach young lawyers various aspects of lawyering like court 

craft ethics, etc.  A pilot project has been launched by the British Council 

which has received a tremendous response from various Bar Councils.  

Lawyers are taught the art of examination of witnesses, how to prepare 

and present a case. This programme is conducted over the weekends 

during which period senior lawyers spend their time with youngsters. 

 
Unfortunately, in our country most of the people do not know the 

Laws of the Land.  Approximately there are more than 5000 Acts in our 

Country.  But, most of the people do not know atleast some Acts 

applicable in day to day life.  Because electronic media did not recognize 

this aspect.  Therefore, the final year law students should be entrusted to 

the Courts, Public Prosecutors, Senior lawyers to learn practical 

knowledge and be permitted to conduct cases under the Supervision of 

the above said persons like house surgeons of Medical Profession.  There 

must be syllabus on fundamental law Points like the consequence of 

offense etc in the School and College syllabus, so that legal awareness 

may be improved among the future generation of this country. 
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 The final year law students should be entrusted to the Courts, 

Public Prosecutors, Senior lawyers to learn practical knowledge and be 

permitted to conduct cases under the Supervision of the above said 

persons like house surgeons of Medical Profession.   

 
There must be syllabus on the basic tenets of the law of land like 

the consequences of offence etc in the School and College syllabus, so 

that legal awareness be improved among the future generation of this 

country and crime rate be reduced.   

 
There should be a separate TV (Television) Channel for judges, 

lawyers, police, public prosecutors and litigant public through which legal 

education can be imparted.  The news reader should read news regarding 

latest decisions of High Courts and Supreme Court and the activities of 

the concerned departments and its developments relating to the stake-

holders  

 
b. Standards of Bar   

 
The reputation of a Bar based on quality is hall-mark of any legal 

system and on it depends the quality of judiciary.   But the quality and 

standards of the Bar have fallen tremendously and immeasurably and it 

can be explained that there is sharp general decline in quality that one 

notices today. That is why the Bar Council of India decided to conduct test 

at the all India level for the aspirants of legal profession for every 6 



months163.  In fact it is a welcoming feature to improve the standards of 

Bar.  

 
The social scenario is not satisfactory, inspiring and encouraging. 

We have anti-corruption laws, but corruption is all pervasive.  We have 

prevention of food Adulteration laws but what we get including medicine is 

something adultered, we have anti-pollution laws, but pollution is wide 

spread, we have laws for controlling misconducts of lawyers but the evil of 

toutism, deception and other unethical and malpractice showing sign of 

increase.  We have all sorts of law  but it is all unlaw and lawlessness, 

what has gone wrong with the society and with the legal profession.  

Restructuring and reorganizing the law, and legal profession is the need of 

the hour to attain our goal.      

 
 It should not be forgotten that law is the most laborious of all 

professions and before any man can attain any perfection in it or win the 

confidence of his clients.  He must devote years to constant and 

unremitting study.  A legal mind should be developed to function logically, 

analytically and vigorously.  One must be willing to work hard many hours 

a day, must subordinate164 every thing to service of law and resist the 

temptation of “get-rich-quick.”     

 
 

 

 

                                                 
163

  Eenadu dt. 03-06-2010.  

     
164

  V.K.Mathur, Early Disposal of Court Cases,  (1996 Edition), Deep & Deep Publication, Delhi. P 259 



c. Alternative Arrangement for Defence Counsel  

 
The Prime Minister Dr. Manmohan Singh called for a concerted 

effort by the Government, the Judiciary and the Bar Association to deal 

with mounting arrears of Court cases and said the role of lawyers could 

not be confined to Courts or advising clients, but the role extends to being 

an integral part of the system of Administration of Justice.  And Justice not 

just in the legal sense, but Justice-Social, Economic and Political as set 

out in the preamble of our magnificent constitution165. 

 
 So, the following measures of solving this problem of delay and 

reduction of backlog of cases  be adopted.  They are: 

 
 There should be a responsibility on every Advocate to clear of old 

and identified cases pending with them failing which he shall give 

explanation to the Bar Council for every six months. 

 
 Every Court or group of Courts will have a paid Advocate to attend 

any case when a defence counsel reported not ready or abstained 

the Court, then the said Advocate will attend that brief and the 

Accused must give his consent or bring any other Advocate of his 

choice on the same day to conduct case and not to seek 

adjournment stating “just now I engaged an advocate”.  

 
 Make a suitable amendment to Section 309 Cr.P.C., because the 

motto of the Courts would be that no witness shall be send back 
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without examining him.  

 
 Section 35166 of the advocates act 1961 should be amended 

suitably by defining professional misconduct and other misconduct, 

so as to attract certain acts mentioned in this chapter covered by 

sub heading “deception of court and obstruction of justice” including 

the aspect of filing meritless cases and to impose costs for 

producing irrelevant evidence and wasting the valuble time of the 

court. 

 
The Bar Council, the Bar Association should play an effective role 

for improving the quality and for raising the standard of the Bar.  They 

should be able to equip them mentally and morally, ultimately, it would be  

up to the lawyers themselves to carve out the position that would167 

concede  to them.   

 
d. Organize Refresher/Orientation Course  

 
 A lawyer is an officer of the court and is there to assist the court in 

the administration of justice.  Every lawyer can not be expected to be as 

learned and wise as the judge himself and in fact many of them are of a 

lower Calibre, for which they are not responsible and should not be 

blamed so long as they try to do their best.  The judge need not expect 

from them more than what they have to offer. 
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It has been sometimes complained that some judges are like 

Lambs in the presence of eminent counsel and adopt the posture of a 

Wolf with juniors168.  Junior needs guidance and encouragement and 

should be treated with consideration.  It is not fair to over-awe them.   After 

all they can not be expected to attain maturity within a day.  But a junior on 

his part, though he can not be expected to be well up in law should come 

fully prepared with facts and on the basis of the facts should be able to 

explain the court the grievance of his client. 

 

 

e. Need of overhaul of Legal Education System 

 
 Many students take the Law Course as a time pass study, because 

it does not guarantee any job like Engineering, Medicine etc., So, when 

there is no demand one cannot expect a quality product. 

 
 More over, the teachings in Law Colleges and the application of 

Law in practice are running parallel.  The newly entrants of legal fraternity 

do not know the procedure of Courts.  That is why our Prime Minister, Dr. 

Manmohan Singh described the correct status of legal education as a 

“Sea of Institutionalized Mediocrity”  with a few Islands of excellence and 

he stressed the need for “Dramatic” reforms and improvement in its 

quality.  “We do have a small number of Dynamic and out-standing Law 
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Schools, but I am afraid they remain Islands of Excellence amidst a Sea of 

Institutionalized Mediocrity169”. 

 
f. Research Centre in Every State Judicial Academy  

 
There must be a research center in every State Judicial Academy. 

With the objectives to clarify the doubts of Judges, Lawyers, Police, 

Litigant Public and to know the challenges facing the State and National 

Judiciary  and un-settled legal  problems and to refer them to the 

Universities for Research and to find out the solution.  

 
 
 

The advent of the National Law Schools with Five years course of 

study has caused a revolution in the field of legal education and legal 

Profession.  Brilliant students are coming out of these law schools and are 

competent enough to appear and argue before courts of law on the first 

day of their entering the profession170. 

 
g. Role of Defence Counsel 

  
 We cannot dispense with the role of the defence counsel in the 

Criminal Justice System.  Right from the day of filing the memo of 

appearance till the date of delivery of judgment the learned defence 

counsel, always seeks to protract the matter to enable his client to escape 
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the clutches of law. It is the duty of the Presiding Officers to curtail the 

cross-examination and delay tactics. 

 
h. Deception of Court and Obstruction of Justice - American 

Experience  
  
 
 There is no recognized rule of law or ethics which justifies the 

conduct of counsel in any case, civil or criminal, in endeavoring by 

dishonest means to mislead the Court or jury, even if to do so might work 

to the advantage of his client, and such conduct will constitute a ground 

for suspension or disbarment171. A duty rests on the Courts to maintain the 

integrity of the legal profession by disbarring attorneys who indulge in 

practices designed to bring the Courts or the profession into disrepute, or 

to perpetuate a fraud on the Courts, or to corrupt and defeat the 

administration of justice172.  An attorney may be suspended or disbarred 

for perverting, or attempting to pervert, a decision of a cause on the 

merits, by deceiving or misleading the Court173, by bribing or tampering 

with witnesses174,  or jurors, by stiffing or suppressing evidence175, by 

introducing evidence or allowing evidence to be given he knows to be 

false or forged176 by knowingly making false or forged affidavits, or having 

them made, for the purpose of deceiving the Court177, or by incorporating  

misstatements in the pleadings or in the papers in a case before the court. 
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Other acts of misconduct resulting in obstructing or perverting the 

administration of justice which have been held grounds for disbarment are 

: Conspiring to obtain a divorce on false grounds, inducing litigants to 

assume a fictitious residence, filing suit, before legal residence necessary 

there for is fully established; filing suit or taking proceedings in the wrong 

jurisdiction with corrupt motive or fraudulent design to subvert justice, filing 

a sham answer, or affidavit for the purpose of delay; abetting witness to 

conceal identify or to impersonate another, deliberately and knowingly 

procuring a false and fraudulent judgment or order, submitting a fictitious 

case, submitting only a partial statement of material facts known to him, 

continuing a suit based on perjured testimony, prosecuting a claim known 

by him to be unjust and without merit; advising a client to forfeit bail, or to 

disobey an order of Court, applying for continuance because of the 

absence of material witnesses who are actually present; citing a case as 

controlling without informing the Court of unreported decisions known to 

him which discredited it; filing false or sham pleadings, or worthless 

appeal bonds; supporting a claim by a false and fraudulent appraisement; 

offering depositions directly contradictory to those made in former 

proceedings by the same deponent; and submitting a proposition to 

change an opinion of a court for a money consideration178 .  

 
I. Frequent Adjournments  

 
 Often adjournments are sought by senior advocates on the plea 

that they are busy in other courts.  This should be rejected as advocates 
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have no business to accept too many briefs to which they cannot do 

justice. 

 
 It is the duty of every advocate who accepts a brief in a criminal 

case to attend the trial from day to day, He would be committing a breach 

of professional duty if he fails to attend179.  

 
If it is proved against a legal practitioner that he deliberately, for the 

purpose of impeding the course of justice, makes a statement to a court 

which he knows or believes to be untrue and thereby gains an advantage 

for his client, he is guilty of grossly improper conduct and as such renders 

himself liable to punishment. A legal practitioner who asks for 

adjournments on different occasions to move the High Court for the 

transfer of a case and takes no steps at all on all these occasions in either 

himself or by means of his client to move the High Courts and it appears 

that the adjournments were asked for merely to delay the course of justice 

with deliberate intention renders himself liable to be punished for grossly 

improper conduct in the discharge of his professional duty180  It is not the 

duty of a legal practitioner blindly to follow every instruction his client gives 

him.  

 
J. Delay caused by legal profession  

 
Somehow the unfortunate trend has arisen among attorneys to 

make almost every case a BIG CASE.  There is a tendency to want to 
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present the evidence not once, but many times over, and to adduce 

needlessly cumulative evidence not only on the controverted issues but 

also on those which are all but uncontested.  Advocates tend to confuse 

quantity the court of evidence with probative quality that is why there is a 

common saying concerning the advocates to win a case i.e., either to 

confuse are convince.  Nothing lulls an attorney to the passage of time like 

the sound of his or her own voice. Few attorneys can tell you what time it 

is without describing how the clock was made.                                                                                           

         
 The time-limited format would provide the lawyers with sufficient 

incentive to avoid the presentations of unnecessary evidence.  If a party 

were foolish enough to present irrelevant evidence, he would 

automatically bear the cost because he would be wasting his own 

precious time.  Of course, a rule against the introduction of unduly 

prejudicial evidence, such a Federal Rule of Evidence 403, would still be 

required181 in our law by amending section 35 of the advocates act 1961 

and make it punishable.      

 
 The forensic habits of the Indian legal Profession also contribute to 

the escalation of time taken, for disposal of Civil and Criminal 

proceedings, even at the trial level.  As early as 1925, the Civil justice 

Committee182, noted that “there is a tendency in India to over-prove 

essential allegations” and there is a further tendency to prove and over 

prove unessential allegations.  The committee  also noted that, : “Even 
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more surprising is the cross-examination” which “frequently extends  over 

a period which is more than six  times as long as is necessary to produce 

useful results183.  Similarly arguments often tend to be unduly prolix, large 

number of authorities are cited and the practice of reading out lengthy 

excerpts from leading decision is quite common184. 

 
 It is true out of enthusiasm, advocates, trying to elicit answers 

during the cross-examination even for admitted facts since admitted facts 

need not be proved as contemplated Under Section 58185 of I.E.A. Like 

wise when a party or witness files a document it means he knows the 

recitals of the documents and admitting them.  Again opposite counsel 

need not reaffirm the recitals of the said document through the said party 

or witness which amounts to unnecessary cross-examination. For 

example if a de-facto complainant or a prosecution witness files a sale 

deed, but the recitals or boundaries mentioned in it are favourable to the 

Accused, then the accused need not elicit the recitals or boundaries again.  

When the Researcher questioned several defence Counsel as to why they 

are putting  such questions to the party or witness, they said that the 

Advocates of High Court and Supreme Court are asking them to bring 

each and every material on deposition.  Therefore, to avoid unnecessary 

cross examination, the Supreme Court should issue a circular in this 

regard stating that if a party or witness files a document it is binding on 

him that he is admitting the recitals intoto. So also while denying the 
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evidence of a witness some defence counsel are under the notion that 

they have to deny specifically each and every aspect of the Chief-

examination or allegations but it is enough to deny with single sentence as 

follows. It is not true to suggest that the accused never committed any 

offence. Instead that the accused never hide in the bushes at the seen of 

offence, way laid, altercated verbally with the complainant and beat him 

and the complainant sustained injuries on his face and he shifted to 

Government Hospital and took treatment as in-patient.  But, the defence 

Counsel might have elicited information on all these aspects and when the 

witness denied the suggestions again he need not put specific 

suggestions at the end of the cross-examination. 

 
The best way of limiting the lengthy cross-examination is to have 

grip over facts of that case and thereby to know the area of controversy, 

otherwise one cannot control the lengthy cross-examination. 

 
k. Marking of Documents  

 It causes a hurdle for speedy trial. In most of the cases advocates 

oppose marking of the documents and seek time to file counters. But the 

settled position of law laid down in Bipin Shantilal Panchal Vs. State of 

Gujarat and another186 is to mark any document by recording such 

objection to consider at the stage of final judgment (Except a document 

requires stamp duty). 

 Be that as it may, it is astonished to   learn that some unscrupulous 

lawyers are doing lengthy cross-examinations and advance lengthy 
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augments for the sake of high fees paid by the client (accused). For this 

reason “in countries like Singapore people have to pay hearing fees if it 

continues for over three days”. It was said by the former CJI Sri, K.G. 

Balakrishnan on account of “National Consultation for Strengthening the 

Judiciary towards reducing pendency and delays” held in Delhi187                               

 Justice V.R. Krishna Iyer said in an article “the syndrome of the 

Judicial arrears” that slow and endless arguments are hampering the 

competent performance of the Judges.  American judges allow half an 

hour and no more188. 

 
l. Meritless Case – Professional Misconduct 
 
 If it is brought under professional misconduct punishable under 

section 35 of Advocate Act, 1961 most of the unnecessary litigation can 

be curbed.  

 It is an elementary duty of an Advocate to offer, even if unpalatable, 

correct advice to his client and dissuade him from filing a meritless case.  

Even if the assessment of the case made by an Advocate, eventually 

turns about to be incorrect, he need not be upset as no one is infallible.  If 

members of the Bar conduct themselves keeping the interests of the 

clients and the Court above their own, much of the unproductive litigation 

can be avoided.  Again by keeping the number of adjournments to the 

barest minimum, the Bar can aid speedy disposal of cases.  Discharging 

their duties to the client and the court diligently by preparing the cases 

thoroughly and presenting them in court within the shortest possible time 
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without beating around the bush and fairly conceding if the other side has 

a valid point and confining the arguments to points which are worth 

pressing being highly arguable, if not answerable, in the best traditions of 

the Bar, they can help disposal of cases.   

 
Justice B.Sudarshan Reddy said “people still repose confidence in 

the Administration of justice in this country.  Whenever an attack on the 

judiciary, is attack on the legal fraternity as we are inseparable.  He 

deprecated for the lengthy arguments by the advocates and lengthy 

judgments by the Judges.  Lawyer is the first Judge of the cause/case, so 

if he says a client “you don‟t have a case and if every lawyer says the 

same then we reduce the pendency and I would salute such great 

lawyers.  Best mediator is a lawyer.  So judges and lawyers should not 

indulge in playing blame game by throwing responsibility on each other”.  

 
Recent examples of Meritless Cases  
 
 
1.  Division Bench of Andhra Pradesh High Court comprising former 

Chief Justice A.R. Dawe dismissed a writ petition seeking action against 

TRS President K. Chandra Sekhara Rao for announcing that he would 

undertake fast unto death as it is merit less case abusing process of 

courts189  

 
2. A three Judge Bench consisting of Former Chief Justice K.G. 

Balakrishnan and Justice B.S.Chauhan and K.S.Radhakrishnan dismissed 

the petition filed by Rajamundry Divisional Council of LIC Agents 
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Association against the Bill as the jurisdiction of court could not be 

invoked.  

 
The Former C.J.I told the counsel “You are a responsible 

organization.  You are abusing the process of the court.  You are 

challenging a Bill pending before Parliament.  How can you challenge a 

Bill?  You cannot file this type of petition.  Can we ask Parliament not to 

pass the Bill?” When he  said costs would be imposed, the counsel 

withdrew the petition and it was dismissed as withdrawn190.  

 
So also, the new Chief Justice of India Sri H.S. Kapadia said on the 

first day as Chief Justice of India that huge costs would be imposed on 

Litigants filing frivolous public interest applications (P.I.L)191. 

 
 
 
 
m. Lengthy arguments causing delay  
 
  

To save the time of the Court, the counsel may be asked to submit 

written arguments.  Therefore the advocates should be insisted to file 

written arguments. In this regard section 314 (4) be amended suitably192. 

  
n. Responsibility of Advocates  

 
 Lawyers owe a duty to contribute to the orderly, proper and 

expeditious trial of causes in our country (Saif Ali v. Sydney Mitchell and 
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Co. Ltd193,  Aggressive and discourteous tactics have to be avoided 

(Gerrard v. Email Furniture Pvt Ltd194; In criminal matters, if one's client is 

on bail, counsel should not delay the disposal of cases195. 

 
 The Bar Council, the Bar Associations have a duty to maintain the 

standards necessary for the Bar.  The law Schools have a duty to prepare 

the students for the profession.  If the law Schools fail and the foundation 

is weak, it will always be showing up at every stage at the Bar and at the 

stage of recruitment to the subordinate judiciary and even appointment to 

the higher judiciary.    

                                           
 Unfortunately, in our Country, the law schools are not imparting 

training on practical side because most of our law teachers are not having 

practical experience therefore, the  new entrants of legal profession  are 

not in a position to assist the courts for speedy justice and reducing 

pendency, except for representing “ready” or “not ready”.  Therefore this 

trend should be changed by creating awareness among the law teachers 

on the practical side, by experienced judges and lawyers.    

 
 Lawyers should also remember that while it is natural on their part 

to work towards winning their case, litigation should not be reduced to 

mere trade at the cost of basic principle of ethics.  This is an obligation 

that they owe to the society and they must live upto it.  
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 A lawyer is generally indifferent to justice196.  He cares little for 

jurisprudence.  He formulates a principle which suits his client.  Indian Bar 

as presently organized, militates against expeditious handling of cases197.  

Senior lawyers, in whose hands the work is heavily concentrated, 

contribute to delay and arrears by their non-availability and un-

preparedness198.  

                  
 Firstly, there must be some reform in the education system.  We 

need to give high priority to merit and to encourage students and fresh law 

graduates to actively participate in the management of law.  This can be 

achieved by encouraging them to actually participate in the settlement of 

disputes through the Lok Adalat or through mediation. 

  
Secondly, every Advocate should follow the foot prints of Mahatma 

Gandhi who said “I warned every new client at the out set, that he should 

not expect me to take up a false case or to coach the witnesses”. 

 
o. Abstaining Courts (Boycotts) by Lawyers   
 
 
 Former Chief Justice of India Sri K.G. Balakrishnan said on account 

of inauguration of Judicial Officers‟ rest house in Chennai that Advocates 

should not disturb court proceedings for personal benefits. Consequently 

we loose working days199.  
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So it can be saved if the advocates can refrain from resorting to 

strikes for one reason or the other.  Regrettably, on two occasions the Bar 

Council of India itself gave a call to the members of the Bar not to attend 

courts.  This amounts to an appeal if not a direction to commit professional 

misconduct which is not permitted by the ethics of the profession and the 

standards of professional conduct. Indiscriminate strikes by lawyers have 

caused and are causing a lot of damage to the image and credibility of the 

profession.  The Supreme Court issued some guidelines by way of an 

interim measure in WP (C) No. 132/1998, dt. 17-12-2002200 to ensure that 

strikes are not resorted to easily, except on rare occasions and that 

members of the Bar are not compelled or coerced to join a strike and it 

further has rightly declared that a lawyer going on strike is liable to 

compensate the client for the loss suffered by him on account of his failure 

to appear and protect his clients‟ interests in court when his case was 

called out.  

 
 

On the contrary, a recurring feature of every attempt at bringing in 

changes in the legal system is the protest it invokes amongst the 

community of lawyers.  The recent example is the protest by lawyers to 

changes in the Code of Civil Procedure and criminal procedure code 

including one that sought to curtail the number of adjournments that could 

be granted in a case and arrest provisions.  One would wonder why 

lawyers would not be concerned with rendering speedy justice for the 

litigants and reducing backlog of cases.  One reason may lie in the fact 
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that the development of the legal profession reflects in many senses the 

inequalities, both economic and social, that are to be found in society 

itself.  A small percentage of successful lawyers control most of the work.  

Lawyers also get co-opted in the ways and means of institutional 

functioning.  They are unable to resist the gradual deterioration in the 

functioning of the institutions and appear to have lost the moral standing to 

enforce accountability. 

 
Boycott means a strike or non co-operation introduced by Mahatma 

Gandhi to express a resentment against an erring individual or authority, it 

can be traced to the industrial relations where a dispute or a bargain 

between the labor and the management has to be settled. Whereas, in the 

field of industrial relations it is a sort of collective bargain resorted to by 

the industrial labor to cow down to concede to a demand. In the case of 

boycott of courts there is no such demand or bargain between the lawyers 

and the courts or between the lawyers and the clients. Essentially the 

functioning of courts is tri-partite between the judge, the advocates and 

the clients. Resorting to boycott of course for expressing resentment 

regarding any aspect for which either the courts or the clients are not 

responsible is neither desirable nor legitimate. The provision for the 

lawyers to abstain from attending the courts is firstly, whenever there is 

conflict with the police authorities, secondly, to express resentment 

against a particular presiding officer of a particular court, thirdly while 

passing any legislation, fourthly relating to establishment of any additional 



court or bench of High Court or Supreme Court and fifthly related to the 

course of public importance.  

 
i. Passing new Legislation and abstaining Courts by Lawyers  

 
We have seen while passing Cr.P.C. amendment Act, 2005 and 

C.P.C amendment Act, 2002 lawyers abstained from attending courts for 

several days. However it is ridiculous to know when the price of consumer 

goods is hiked the reaction shall be from the consumers but not from the 

shop keepers who sell the consumer goods unlike here the society or 

public are not opposing any legislation so far except the small group of the 

society that is the advocates. 

 
ii. To Establish Additional Courts (or) Benches of High Courts 

and Supreme Court  
 
 
 On this aspect we have never seen the public abstaining the courts 

because the real losers or beneficiaries are the public because the courts 

are meant for the public but not for the judges and lawyers. Moreover it 

involves financial constraints. Of course, the researcher is of the opinion 

that establishment of bench of High Court for every 2 or 3 districts and 

bench of Supreme Court in all the four corners of the country will certainly 

expedite criminal justice system and reduce backlog of cases.   

 
iii. Resentment against Presiding officers  

 
 At times occasions may arise where a particular presiding officer 

goes out to the way resulting in an insult to the lawyer.  An incident may 



be mentioned in this context. A Joint Collector discharging quasi judicial 

functions under the Essential Commodities Act, started inconveniencing 

the advocates by making them wait for hours together at his office. While 

mentioning in the notice that they should be present at his office at 11:00 

A.M, the cases were being called only at 2-00 P.M. or 3-00 P.M. or 4-00 

P.M, according to his sweet will and pleasure.  Even under the said 

circumstances Sri K. Raghava Rao‟s (Formerly Chairman, Bar Council of 

A.P.) advise to the members of the bar was to take up constructive course 

of action. They convened a meeting the same day and resolved 

appointing an action committee with three members and procedure 

suggested has been followed to solve the problem. Consequently the Joint 

Collector was transferred, needless to say with necessary warning. 

 
iv. Causes of General Public importance  
 
  

There were occasions when the lawyers abstained from attending 

the Courts for months together in connection with problem of public 

importance. It is again inappropriate to resort to boycott of Courts on 

matters of this category as well. The problem undisputedly is not one with 

which the Courts or lawyers are concerned. May be as members of public 

the lawyers are also interested in taking proper action. But that does not in 

itself be a justification for the lawyers to abstain from attending the Courts. 

The Bar Association may discuss the problem and suggest the solution. In 

the State of Andhra Pradesh when there was a political agitation for the 

re-division of the state the advocates abstained from attending the Courts 

for months together and some of the presiding Officers disposed of some 



matters without hearing the lawyers. When the matter has been brought 

up in revision to the High Court, it was held that failure to appear in the 

case due to the boycott of Courts by the advocates is not a ground to set 

aside the order passed. 

 
 The members of the Bar who belong to that class of intelligentsia in 

this society are having the responsibility to mould the public opinion and 

also to take up a leading role in respect of causes of general importance 

of public affairs. While discharging the said duty to the society, a lawyer 

need not abstain from Court; failing to perform his duty to the Court. By 

abstaining from attending to the Court, a lawyer is indulging in the failure 

to discharge two of the sacred duties; the duty to the client and the duty to 

the Court. 

 
 In recent years we have been observing the boycott of courts for 

some grievance or the other. The role of counsel towards the court and 

their clients, when counsel decide to refrain from appearing in Court, on 

some ground or the other, the blame will be on the advocates only as they 

deliberately refrained from attending the court and allowed the interest of 

the parties to suffer by their default. 

 

 Viewed from any angle, the lawyers should not indulge in the 

boycott of courts as it is neither legitimate nor proper. To solve a problem 

or to express any resentment proper constructive concerted action has to 

be taken depending on the facts and circumstances of the particular 

problem. As a first step a conference convened for the purpose, the 



problem must be discussed. The majority opinion has to be reduced into a 

resolution and communicate the same to the concerned authorities. Then 

a follow up action has to be taken, by the action committee appointed for 

the purpose, till it reaches the logical end, and yields the necessary 

result201. 

 
 The flag of Indian Judiciary is flying high commanding respect in 

and outside the country. Lawyers are the social engineers so they can 

mould the society. But it should not be at the image of the judiciary by 

abstaining the courts or getting frequent adjournments on flimsy grounds 

or dragging on the proceedings for the reasons best know to them. 

 
However, most of the Boycotts or Lawyers abstaining the Courts 

are being observed with indirect co-operation of the Presiding Officers, 

because they do not mention  the same on the docket while granting 

adjournments.  Moreover, it is a menace for the speedy criminal justice.  

Therefore, it should be curbed by both Lawyers and Judges.  Otherwise, 

the slogan that “no witness shall be sent back without being examined” 

shall be watered down. 

 
 
 
Most of the litigation can be curbed if meritless cases are not filed 

by the lawyers and by advising the parties to go for prelitigation even in 

genuine cases.  Lengthy crass-examination, lengthy arguments should be 
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curbed and should have inclination to see no witness is sent back without 

being examined and should not resort to abstaining courts under any 

circumstances. Ultimately every lawyer should take the sprit from 

Mahathama Gandhi and Abraham Lincoln while dealing with cases.   

 
Note : It is happy to know that recently the Government of India proposed 

to enact “Legal Practitioners Act, 2010” with a view to improve the 

Standards of Bar and render better legal services.  It is under process of 

preparing a draft Bill202.  
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CHAPTER – V 

ROLE OF PUBLIC PROSECUTORS AND POLICE IN SPEEDY 
CRIMINAL JUSTICE 

 

5.1 Role of Public Prosecutors in Speedy Criminal Justice  

 
 In this topic it is discussed the true function of public prosecutors 

and the need to have excellence in profession and to have inclination for 

speedy criminal justice and to reduce backlog of criminal cases.  

 
Section 24 and 25 of Cr.P.C. deal with appointment of Public 

Prosecutors and Assistant Prosecutors from Advocates. 

 
Prosecutors are the Officers of the Court whose duty is to assist the 

court in the search of truth which is the objective of the Criminal Justice 

System.  Any amount of good investigation would not result in success 

unless the institution of prosecution has committed persons of merit with 

foundation of a well structured professional training203. 

 
In Pandit Rama Mhatre Case,204 Court Observed, “The public 

prosecutor has to discharge a double role. He has not only to represent 

the State but also a duty to assist the court by placing before the court the 

material facts in a free and fair manner.  The Public Prosecutor in the case 

was not justified in telling in the court that he did not oppose the bail 

application because he had instructions to that effect from the 

investigation officers. It was his duty to see whether the instructions given 
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to him were proper and warranted by the material collected in the course 

of investigation, and if he found that the instructions were not proper it was 

his duty to place before the court in a fair manner, the material that had 

been collected in the course of investigation and to request the court to 

pass such as were warranted by the material on record.” 

 
 Investigation and Prosecution are two different facets in the 

administration of criminal justice. The role of Public Prosecutor is inside 

the court, whereas investigation is outside the court. Normally the role of 

Public Prosecutor commences after investigating agency presents the 

case in the court on completion of investigation205. 

 
a. Prosecutors are not Persecutors  

 
Prosecuting counsel are to regard themselves as ministers of 

justice, and not to struggle for a conviction.  The function of the prosecutor 

is not to tag  as many skins of victims as possible to the wall but to present 

the case fairly and completely. So, if information comes to the knowledge 

of the prosecuting counsel which may assist the defence, he is under an 

obligation to see that it is disclosed 

 
b. Coordination between Different Arms of the Criminal Justice 

System  
 

Need to have periodical meetings with all three limbs and 

necessary instructions shall be given accordingly to all the concerned 

agency for effective and speedy disposal of cases.  Charge sheet shall be 
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routed through the A.P.Ps., the SHO shall attend and monitor the cases 

regularly with the help of liaison Officers.  So far as the co-ordination and 

cooperation between the three wings involved in the Criminal justice 

system, i.e., the investigating agency, the prosecuting agency and of 

course our judiciary , there appears to be some ambiguity inspite of the 

monthly meetings that are being held in the presence of the District 

Collector, the Magistrate and the Superintendent of Police, though the 

matters are discussed there as to the production of accused, witnesses, 

execution of warrants and other issues, things do not move as planned.  

So there we find it difficult. 

 
Another important factor for the success of the Prosecution is 

proper coordination between the Prosecutor and the Investigating Officer 

without in any manner undermining the independence of the Prosecutor 

by making it subordinate to the police hierarchy206 

 
 The separation and independence of prosecution agency from the 

police renders the police quite apathetic in their investigation  endeavors 

and when the legal experts of prosecution agency complain that police 

investigations are incomplete and weak, the investigating policemen retort 

that prosecutors lack interest and motivation because they are not 

involved as executive officers207.  A competent team of prosecutors and 

specialized investigation can vastly improve the performance of our 

criminal justice machinery.  If judgments at the district levels are of a high 
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quality, the number of revisions and appeals may be reduced.  If police 

are not effective in preventing crime, prosecution, courts and prisons are 

flooded.  If police fail to solve crimes, prosecutions cannot proceed and 

courts cannot do justice – the rest of the system never has its chance.  

When a district attorney's office inadequately or dishonestly presents 

cases develop by police, the deterrent effect of the process it lost.  Guilty 

persons are not convicted and the public is not protected208. 

 
 Any person who is associated with the criminal justice delivery 

mechanism is aware of the fact that in most of the cases, the prosecutions' 

version of cases lack desired sting.  This important institution of the 

Criminal Justice System has been weak and somewhat neglected. Its 

recruitment, training and professionalism need special attention so as to 

make it synergistic with other institutions and effective in delivering good 

results209. 

 
Though this arrangement may contribute to better coordination, it is 

not enough to improve the competence of the Prosecutors which needs 

special attention.  In this connection, it may be pointed out that earlier the 

Public Prosecutors appearing in serious cases before the Sessions Courts 

were being appointed from among very senior and competent advocates 

on the recommendation of the District Judge. 

 
Moreover, section 25 dealing with the appointment of Assistant 

Public Prosecutors does not lay down any specific guidelines.  There is no 
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specific reference to promotional opportunities becoming available to 

APPs. 

 
 Inept policing and week prosecution are hugely responsible for 

slowing down and protracting the criminal trial in many courts210. 

 
 Public Prosecutors or Assistant Public Prosecutors having no 

experience on criminal side may not assist the court for speedy disposal 

cases. Criminal work is highly specialized and to improve the quality of  

justice only those who have expertise in Criminal work should be 

appointed and posted to benches to deal exclusively with criminal work211 

 
There are some public prosecutors who will examine all witnesses, 

though the material witnesses turn hostile, by wasting the valuable time of 

Court.  The same targets of the judicial officers like 100 identified cases 

and old matters disposal should be fixed on the public prosecutors and the 

investigating officers, so that they would take equal responsibility and 

enthusiasm in disposing of the old matters.       

 
Courts have no control over the Public Prosecutor like an advocate. 

When there is a target of cases fixed on the Judicial Officer and it is 

ridiculous to know there is no such target for Public Prosecutor.  The 

researcher observed some Public Prosecutors departing courts the 

moment the bell strikes at 5.00 PM irrespective of the work pending on the 

Bench.  Of course, there is no interesting promotional channel like other 
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departments, some times, they may go on leave, irrespective of the 

inadequate disposals by the Presiding Officer of that particular court and 

the present tendency is whenever the Public Prosecutor is on leave 

actually the court need not adjourn the matter when the witness is present 

but the witness requests the court for giving adjournment submitting that 

he is not doing well.  Some time, the police would not bring the witnesses 

in the absence of Public Prosecutor. But, the leaves of the Public 

Prosecutor are not within the control of the Presiding Officer of that court. 

Therefore, the Public Prosecutor must be under the control of the court, 

atleast with regard to the leaves of Public Prosecutor.  Because, the 

Presiding Officer is like charioteer and the Advocate and Public 

Prosecutor are like the two horses of a chariot and the police and the court 

staff are like two wheels of a chariot.  Now the aim of the charioteer is to 

reach his destination of 100 Kilometers within one hour, so he has to run 

the chariot at a speed of 100 Km per hour. If charioteer only is having that 

inclination, and then rest of others do not have the same inclination how 

can he reach his goal or even one of the horses do not maintain the same 

speed of the other horse or if the both wheels or atleast one of the wheels 

does not maintain the said speed, how can a charioteer reach his goal or if 

both the horses and both wheels are moving so fast but the charioteer is 

not in a position to maintain that speed due to in-competency or the route 

is not fit for running that much of speed due to traffic i.e., cumbersome 

procedure of Cr.P.C. and Indian Evidence Act  etc. So, first of all a Judicial 

Officer must be an able charioteer and must have control over both the 

horses and the entire chariot failing which he can‟t reach his goal in time.   



 Therefore, every public Prosecutor shall attend court as early as 

possible so that he can go through the files and ascertain the 

presence of the witness and case property and documents 

otherwise give direction to Police or witness to produce case 

property and documents on the same day.  

 No leave without prior permission of the presiding officer be granted 

by Director of Prosecution.   

 Spare P.P. be deputed in case of leave of the regular P.P.. 

 Fix accountability on public prosecutor for non-disposal of identified 

and old matters. 

 Public Prosecutor shall not leave court hall until presiding officer 

gets down the bench. 

 P.P. Shall not examine all witnesses when material witnesses are 

turned hostile. 

 
P.P.shall Withdraw the split up cases when main case is ended in 

acquittal by invoking Section 321212 Cr.P.C., without sending proposal to 

Superintendent of Police.  In this regard, there shall be a Circular from 

Supreme Court. 

 
P.P shall verify the charge sheet thoroughly before filing and see all 

documents are filed before commencement of trial, otherwise it causes 

delay. 
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 Due to inefficiency of pubic prosecutors and lack of inclination 

justice is being delayed.  So there must be responsibility on the public 

prosecutors for speedy disposal of identified cases, old cases, cases of 

senior citizens and offences relating to women, children and public 

importance and for withdrawal of unnecessary criminal cases (split up). 

 
5.2 Role of Police in Speedy Criminal Justice  

 
 In this topic, the researcher explained the primary object of a police 

and causes for delay of investigation, of course their latches during 

investigation and political pressures and lack of sufficient men and non 

availability of modern conveyance to reach scene of offence immediately 

and delay submission of expert opinions and inefficiency of police officer 

etc.,  

 
a. Primary object of Police  

 
The primary responsibility of the Police is to protect life, liberty and 

property of citizens.  It is for the protection of these rights that Criminal 

Justice System has been constituted assigning important responsibility to 

the Police.  They have various duties to perform, the most important 

among them being maintenance of law and order and investigation of 

offences and to implement the orders of the court of law213. The police are 

charged with the responsibility of protecting precious human rights of the 

citizens.  Whenever there is invasion or threat of invasion of one‟s human 
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rights it is to the police that the citizen rushes for help.  Unfortunately the 

contribution of the police in this behalf is not realized and only the 

aberrations of the police are noticed, highlighted and criticized.  The 

aberrations must be corrected and the police respected for the difficult role 

they play even at the cost of their lives in the process of protecting the 

rights of the citizens. 

 
 The manner in which police investigations are conducted is of 

critical importance to the functioning of the Criminal Justice System.  Not 

only serious miscarriage of justice will result if the collection of evidence is 

vitiated by error or malpractice, but successful prosecution of the guilty 

depends on a thorough and careful search for truth and collection of 

evidence which is both admissible and probative.  In undertaking this 

search, it is the duty of the police to investigate fairly and thoroughly and 

collect all evidence, whether for or against the suspect.  Protection of the 

society being the paramount consideration, the laws, procedures and 

police practices must be such as to ensure that the guilty are 

apprehended and punished with utmost dispatch and in the process the 

innocent are not harassed.  The aim of the investigation and, in fact, the 

entire Criminal Justice System is to search for truth.  To achieve this 

objective, the investigating officers must be properly trained and 

supervised and necessary scientific and logistical support should be made 

available to them. 

 
 Even though investigation is the foundation of the Criminal Justice 

System it is unfortunate that it is not trusted by the laws and the courts.  



Sections 161 and 162214 of the Code provide that the statements of the 

witnesses examined during investigation are not admissible and that they 

can only be used by the defence to contradict the maker of the statement.  

The confession made by accused is also not admissible in evidence.  The 

statements recorded at the earliest stage normally have greater probative 

value but cannot be used in evidence.  The observations of the courts in 

several criminal cases show that the judges are reluctant to accept the 

testimony of police officers.  Such is not the position in other countries.  

This is a historical legacy of the colonial rulers.  It is common knowledge 

that police often use third degree methods during investigation.  There are 

also allegations that in some cases they try to suppress truth and put 

forward falsehood before court for reasons such as corruption or 

extraneous influences, political or otherwise.  This may happen in  

registering Counter Cases.  Unless the basic problem of strengthening the 

foundation is solved the guilty continue to escape conviction and 

sometimes even innocent persons may get implicated and punished.  It is 

therefore necessary to address ourselves to the problems and strengthen 

the investigation agency. 

 
b. Investigation  
 
 
 The machinery of Criminal Justice System is put into gear when an 

offence is registered and then investigated.  A prompt and quality 

investigation is therefore the foundation of the effective Criminal Justice 

System.  Police are employed to perform multifarious duties and quite 
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often the important work of expeditious investigation gets relegated in 

priority.  A separate wing of investigation with clear mandate that it is 

accountable only to rule of law is the need of the day. 

 
 
Most of the laws, both substantive as well as procedural, were 

enacted more than 100 years back. Criminality has undergone a 

tremendous change qualitatively as well as quantitatively.  Therefore the 

apparatus designed for investigation has to be equipped with laws and 

procedures to make it functional in the present context.  If the existing 

challenges of crime are to be met effectively, not only does the mindset of 

investigators need a change, they also have to be trained in advanced 

technology, knowledge of changing economy, new dynamics of social 

engineering, efficacy and use of modern forensics etc.  Investigation 

agency is understaffed, ill equipped and therefore the gross inadequacies 

in basic facilities and infrastructure also need attention on priority. 

  
There is need for the law and the society to trust the police and the 

police leadership to ensure improvement in their credibility.   In the above 

back drop following recommendations are made by Justice VS Malimath 

Committee. 

 
The Investigation Wing should be separated from the Law and Order 

Wing.  

 



Stringent punishment should be provided for false registration of 

cases or false complaints and section 182215 and 211216 of IPC be suitably 

amended. Specialized Units/Squads should be set up at the State and 

District level for investigating specified category crimes. 

 
A panel of experts be drawn from various disciplines such as 

auditing, computer science, banking, engineering and revenue matters 

etc. at the State level from whom assistance can be sought by the 

Investigating Officers. With emphasis on compulsory registration of crime 

and removal of difference between non-cognizable and cognizable 

offences, the work load of investigation agencies would increase 

considerately.   

 
Additionally, some investigations would be required to be done by a 

team of investigators.  For ending the existing pendency and for prompt 

and quality investigation increase in the number of Investigating Officers is 

of utmost importance.   

 
Infrastructural facilities available to the Investigating Officers 

specially in regard to accommodation, mobility, connectivity, use of 

technology, training facilities etc. are grossly inadequate and they need to 

be improved on top priority.   
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Law should be amended to the effect that the literate witness signs 

the statement and illiterate one puts his thumb impression thereon.  A 

copy of the statement should mandatorily be given to the witness. 

 
Audio/Video recording of statements of witnesses, dying 

declarations and confessions should be authorised by law. 

 
Section 161 of the Code be amended to provide that the 

statements by any person to a Police Officer should be recorded in the 

narrative or question and answer form.  Section 162 be amended to 

require that it should then be read over and got signed by the maker of the 

statement and a copy be furnished to him.  The Researcher also observed 

in several cases that the witnesses were denying  having stated in 161 

Cr.P.C. statements.  So, it appears that the Police Officers might not have 

examined the witness and recorded his 161 Cr.P.C., statement or might 

have prepared the statement beneficial to the defence case, because it 

does not bear any signature. 

 
While undergoing basic training at A.P. Judicial Academy, 

Hyderabad, the Researcher visited the Police Station as part of training 

and asked the Inspector as to why all the 161 Cr.P.C., statements are 

prepared in an identical manner, because no two witnesses – narrate the 

incident in identical manner, because of difference in perception, then he 

replied “as the Courts are accepting, the police are doing.” 

 



 Therefore, it shall be made mandatory to record 161 Cr.P.C., 

statements by Audio – Video, Electronic means by amending sub-section 

3 of Section 161 Cr.P.C.,  to (Amendment) Act, 2008. 

 
Then only all the compoundable cases be compromised and non-

Compoundable cases would be disposed of by invoking the provisions of 

Plea Bargaining like China and America because there would not be any 

chance for the witness to turn hostile or defence for lengthy cross-

examination.  

 
Section 162 of the Code should also be amended to provide that 

such statements can be used for contradicting and corroborating  the 

maker of the statement. Suitable amendments be made to remove the 

distinction between cognizable and non-cognizable offences in relation to 

the power of the police to investigate offences and to make it obligatory on 

the Police Officer to entertain complaints regarding commission of all 

offences and to investigate them. 

 
Refusal to entertain complaints regarding commission of any 

offence shall be made punishable. 

 
c. Registration of FIR (First Information Report) 

 
 First of all every Station House Officer (SHO) of the police station 

should be instructed that he or she is bound to register the complaint 

immediately.  Every police station should be provided with a computer for 

registration of complaints and e-mail address of the SHO should be 



published.  In case nobody is registering the complaint, the complainant 

should have the option to send the complaint to the higher authorities 

whose e-mail id should also be widely published.  Every complainant 

should get a receipt for the complaint launched with intimation to higher 

authorities.  Procedures for registering of complaints should be widely 

publicized in leading newspapers and electronic media.  The higher 

authorities should be apprised of the progress of the case by entering the 

status report in the police network.  It must be made mandatory for all the 

police officers charged with filing of complaints to give an action – taken 

report periodically within ten days to the superior officers.  All police 

officers should abstain from pressurizing the complainant to withdraw or 

compromise the complaint. If such circumstances are found, the higher 

authorities should listen to the complainant and take action against the 

erring police officers217 

 
The prosecutrix  sister Meena (rape victim in Orissa  riots) said the  

mob was very friendly with the policemen. The inspector in charge of 

Balliguda Police Station, when she was taken, asked whether she was 

interested in filing F.I.R. (First Information Report) And whether she knew 

the consequence of doing so. The Police were afraid of the mob attacking 

the Police Station.  The next day, when she was giving her statement for 

filing an F.I.R,  the Head Constable asked her not to go into great  details. 

“So she wrote it for the third time in one-and-a-half page. She filed the 

F.I.R. But, she was not given a copy of it.  
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 She said, “the State Police had failed to stop the Crimes, failed to 

protect me from the attackers, they were friendly with the attackers, they 

tried their best that I did not register an F.I.R. nor make complaints against 

police, Police did not take down my statement as  I narrated  in detail and 

they abounded me half way.  “I was raped and now I don't want to be 

victimized by the Orissa Police. I want a  C.B.I. Inquiry”218.  

 
 Even in Ruchikas's case it was alleged that the FIR was registered 

after nine years, so in this back drop the central govt. decided to issue a 

circular to all police stations in our country to register FIR on all reports 

 
There is an increasing tendency among the station house officers 

to advise the informants, who come to give oral complaints, to bring 

written complaints instead.  This is wrong.  Registration is delayed 

resulting in valuable loss of time in launching the investigation and 

apprehension of criminals.  Besides, the complainant gets an opportunity 

to consult his friends, relatives and, sometimes, even lawyers and often 

tends to exaggerate the crime and implicate innocent persons.  This 

eventually has adverse effect at the trial.  The information if given orally, 

should be reduced in writing by the SHO, without any loss of time so that 

the first version of the alleged crime comes on record. 

 
The object of the penal law is to protect life, liberty and property of 

the citizen.  All citizens who are victims of crimes punishable under the 

                                                 
218

  The Hindu, Dt. 25-10-2005. 

 



Indian Penal Code are entitled to be treated fairly, reasonably and equally.  

By categorizing large number of offences as non-cognizable, 

unreasonable burden has been placed on the citizens by requiring them to 

investigate the case, collect evidence and produce them before the 

Magistrate.  The citizen would be also obliged to engage a lawyer to 

conduct his case as he may not be familiar with court procedures.  

Sometimes witnesses will not be willing to cooperate with the complainant.  

The complainant would be required to spend a lot of time to investigate 

the case.  This is not easy for a private citizen who has no training in 

investigation.  Thus a heavy burden, financial and otherwise, is placed on 

the victims of non-cognizable offences. 

 
 A common citizen is not aware of this artificial distinction between 

cognizable and non-cognizable offences.  There is a general feeling that if 

any one is a victim of an offence the place he has to go for relief is the 

police station.  It is very unreasonable and awkward if the police were to 

tell him that it is a non-cognizable offence and therefore he should 

approach the Magistrate as he cannot entertain such a complaint. 

 
However, the position is different so far as non-cognizable offences 

are concerned.  They are regulated by section 155 of the Code.  When a 

citizen goes to the concerned police station complaining about 

commission of a non-cognizable offence the police officer is required to 

enter the substance of the information in the relevant register and refer the 

informant to the Magistrate.  Sub-section 2 of section 155 says that the 

police officer shall not investigate such a case without the order of the 



Magistrate.  In such cases the citizen is forced to approach the Magistrate 

to file his complaint.  The Magistrate will examine the complainant and the 

witnesses present and decide whether there is sufficient ground for 

proceeding further.  Moreover, it consumes the valuable time of the court. 

 
 Some of the offences which seriously affect the citizens.  Some of 

them carry the sentence of imprisonment for a few months to 

imprisonment for life.  Offence under section 194 IPC carries death 

sentence.  Quantum of punishment prescribed indicates the seriousness 

of the crime and its adverse affect on society.  But even such serious 

offences adverted above are non-cognizable.  There is no good reason 

why such offences should not be investigated without the order of the 

Magistrate219. 

d. Proceeding to the Spot  

 
The crime scene visitation is one of the most important of them, 

excluding perhaps, white-collar crimes.  Recognizing this need, the Police 

Manuals in most of the States have mandated immediate dispatch of an 

officer to the scene of crime for inspecting it, preserving the evidence and 

preparing the site plan etc.  Such inspection of the scene of crimes should 

be done by a team consisting of forensic scientist, finger print experts, 

crime photographer, legal advisor etc. and not just by a single 

Investigating Officer. 
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In a shoot out case of professor Amy Bishop in USA in which she 

shot dead at least 3 professors and injured others, the police arrested her 

out side the buildings (scene of offence) minutes later that is minutes 

before 4-00 P.M., shoot out took place at 4:01 minutes police rushed the 

scene offence and at 4.30 P.M., closed the doors of the college and took 

the entire premises to their control at 5-45 P.M.220 

 

 
Of course in our country the vehicles used by the police to reach 

the scene offence immediately are inferior to the vehicles used by the 

culprits. Besides, the non-availability of police officer at police station 

because they are otherwise busy engaging in other duties like escorting to 

ministers or at law and order duties. 

 

 

 

e. Partisan Investigation  

  
This provision was invoked by the Supreme Court in Kashmiri 

Devi221 vs. Delhi Administration and Others and the relevant observations 

are as follows: 

 
After hearing learned counsel for the parties and on perusal of the 

record we are satisfied that prima facie the police have not acted in a 

forthright manner in investigating the case, registered on the complaint of 

Sudesh Kumar.   
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The circumstances available on record prima facie show that effort 

has been made to protect and shield the guilty officers of the police who 

are alleged to have perpetrated the barbaric offence of murdering Gopi 

Ram by beating and torturing.  The appellant has been crying hoarse to 

get the investigation done by an independent authority but none 

responded to her complaint.   

 
The Additional Sessions Judge while considering the bail 

application of Jagmal Singh, Constable, considered the autopsy report 

and observed that doctor had postponed giving his opinion regarding the 

cause of death although the injuries were ante-mortem. The learned 

Sessions Judge referring to a number of circumstances observed that the 

investigating officer had converted the case from S.302222 IPC to S.304223 

IPC on flimsy grounds within hours of the registration of the case even 

without waiting for the Post-Morten report. The learned Sessions Judge 

further observed that it was a prima facie case of deliberate murder of an 

innocent illiterate poor citizen of Delhi in police custody and investigation 

was partisan.  

 
Prima facie the police has acted in partisan manner to shield the 

real culprits and the investigation of the case has not been done in a 

proper and objective manner.  We are therefore of the opinion that in the 
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interest of justice it is necessary to get a fresh investigation made through 

an independent authority so that truth may be known”224 

 
 That‟s why in most serious cases, the victims or their relatives 

demand C.B.I. investigation loosing faith in the civil police.  The police 

officers feel considerably handicapped in proceedings against major 

culprits and anti-social elements.  Most of these culprits and anti-social 

elements enjoy considerable support and patronage of local politicians 

because of their importance and utility at the time of elections. 

 
An investigating agency not burdened with other duties would not 

only ensure prompt and efficient investigation of crime, it would also help 

in the quick disposal of court cases and prevent miscarriage of justice225. 

 
Recently in February 2010, the Supreme Court held that the High 

Court and Supreme Court can order C.B.I. investigation into cases of 

National or International importance. Hitherto, it was within the purview of 

the government.  Due to political pressure sometimes the police may not 

arrest the accused immediately, ultimately it leads to delay in collection of 

evidence and filing charge sheet.   

 
 In some of the cases, the investigation is tardy and inefficient and 

takes long time to file the final report.  Even after we have achieved 

advancement in science and technology, the fruits of such scientific 
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developments are not being taped by the police to have investigation in a 

scientific manner.  We do not have enough scientific laboratories and 

many a time the report of the forensic laboratory is delayed inordinately.  

Inept policing and weak prosecution are hugely responsible for slowing 

down and protracting the criminal trial in many courts226. 

 
f. Use and Application of Forensic Science in investigation and 

Prosecution  
 
 
  In a National Seminar held on 27 July 2002, at Hyderabad in which 

judges, senior police officers, senior forensic scientists and medical jurists 

had participated, the forensic scientists lamented that their services were 

not being utilized for crime scene visitation as a result of which valuable 

forensic evidence was being lost. 

 
g. Delay Submission of Experts Reports  

 
 The report of FSL experts and Medical Jurists play a seminal role 

both at the investigation stage and at the trial stage in the determination of 

facts.  The police and the courts complain that these reports are not being 

submitted in time by the experts concerned.  The delay hampers the 

investigations and delays trials.  Certain State Governments have laid 

down the time frame for submission of reports by the experts but these 

norms are not being adhered to partly due to inadvertence and partly due 

to over-loading of these institutions227. 
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Appropriate number of Regional FSLs at the headquarters of each 

Police Range should be set up by the State Government. The Central and 

State FSLs are facing acute shortage of manpower. The State 

Government must prescribe a time-frame for submission of Medico Legal 

reports.   

 
 The Indian Police are far inferior to British in knowledge228.  And the 

standard of police investigation in India remains poor but there is 

considerable room for improvement.  So every police officer must act 

wisely and have command over English language and criminal law. Then 

only they can form opinion as to whether material collected is enough to 

place the accused for trial.    

 
With due apologies, most of the charge sheets are being prepared 

by the retired police officers, retired head clerks of courts and experienced 

advocates. This is one of the reasons for delay in filing charge sheets. 

 
 
 
 Nextly, the delay takes place in obtaining wound certificates, Post 

Mortem reports and Forensic Science Laboratory reports.  To begin with, 

the first seed for delay of justice is due to abnormal delay in various cases 

which are triable by  Magistrate and Sessions Court in  filing charge sheet, 

except in under trial prisoner cases that is also too long because there is 

no specific limitation for filing charge sheet except limitation provided 
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under Section 468229 Cr.P.C, is very long i.e. 6 months if the offence 

punishable with fine and 3 years if the offence  punishable  for three years  

and no limitation for the offence punishable beyond three years.  

Therefore this provision should be amended and a time frame should be 

made to file the charge sheet in a case triable by Judicial I Class 

Magistrate within 15 days, and in a case triable by court of sessions within 

30 days.  In such a situation, the State Government must prescribe time-

frame for submission of Medico Legal reports as follows.  

 
a)  Injury Report  :   8 hours; 

b)  Postmortem Report :            36 hours 

c) FSL Report  :  7 days  

 
There should be a Circular from Supreme Court in the following aspects: 

  
1. Police shall mention the cell phone numbers of the accused and 

witness in the Charge Sheet, so that their presence can easily 

be secured during trial.  

2. The Investigation Officers shall not be transferred to a long 

distance so that they can attend court for giving evidence 

without detriment to their duties even after their transfer. 

3. They shall register all reports irrespective of the nature of the 

offence whether cognizable or non-cognizable.  

4. Charge-sheet shall be routed through APPs. 

 
h. Refuse to release accused on bail in Bailable Offences  
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 In some cases, the police are invoking section 170(1)230 Cr.P.C., 

and Section 12(1)231  of Juvenal Justice (Care and Protection of Children 

Act, 2000) and releasing the accused and Juveniles on bail in bailable 

offences but not in all bailable cases.  As per section 170(1) CrPC the 

police officer shall release the accused on bail in bailable offences and as 

per section 12(1) of Juvenile Justice (Care and Protection of Children) Act,  

2000, the police officer shall release the  JCLs (Juveniles-in-Conflict-with-

law) in any case so that the work load of the magistrate courts can be 

reduced.  Moreover it is extra burden on the police to provide escort and 

prepare remand reports etc, in such cases. 

 
When the Researcher asked half a dozen Police Officers in an 

informal way  as to why  they are not invoking the above said Mandatory 

provisions, they  replied that if they release  the accused persons at the 

Police Station immediately after arrest, the victim will not satisfy and 

suspect their investigation and thereby complain to their higher-ups and 

they requested the Researcher to see a Circular was issued by the 

Superintendent of Police and then they would follow the above provisions 

scrupulously.  Therefore, a Circular may be issued by the Supreme Court 

directing all the Police Officials, in all bailable offences to release the 

accused persons or Juveniles in conflict with law in all offences at the 

Police Station, if they give Bail (furnish security). 
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i. Citing unnecessary witnesses be curbed  

 
 Citing two separate mediators each for seizure and arrest and test 

identification parade of property be curbed, instead engaging the same 

mediators for the said purposes to save valuable time of court, so also for 

registration of F.I.R., investigation, arrest and filing charge sheet one or 

two investigation officers are enough to be cited as witnesses besides the 

separate police constable for scribing the mediatorsnamah. 

 
Moreover, at present a Judicial Officer has no control over the 

complete chariot, because one of the wheels is the police against the 

whom he has no control, moreover, the police are not independent.  They 

always bother to satisfy their higher-ups who are the political leaders, 

Ministers etc., So they give more preference for their Bandobasth, instead 

of bringing witnesses to the court. The Researcher has personally 

experienced that whenever election takes place or a Minister visits to any 

place within the jurisdiction of the court or when a Bandh takes place or 

when their superior police officer of concerned police station visits for 

inspection, certainly they would not come to the court to bring the 

witnesses.  Therefore, investigation wing shall be separated from Law and 

order police wing and the investigating officer shall be placed under the 

control of the Presiding Officer. 

 
j. Latest Technology  
 
 

The quality of police investigation of criminal cases suffers a good 

deal because of the state of low automation and poor quality of forensic 



facilities made available to the police officials.  Even the common police 

equipments like cameras, tape recorders, video tapes, slides, projectors, 

wireless, photostat machines, computers and radar screens are not 

available in the police station.  The police computers remain unused and 

an average police station does not use forensic science techniques in 

detecting crime.  Several instruments like lie detectors polygraphs and 

other scientific evidence like (narco analysis, brain – mapping)232 are not 

even acceptable to the Indian Law Courts233. 

 
k. Inadequacy of Staff  

 
Inadequate number of IOs coupled with low percentage of their 

time being devoted to investigational work, resulting in perfunctory and 

delayed investigations234 

 

 No doubt Indian police are weaker than British police in all aspects.  

Therefore, efficiency should be enhanced and they should be given free 

hand to investigate matters by providing modern conveyance.  Moreover 

the investigation wing should be separated from law and order wing and 

should be kept under the supervision of  judiciary.   

 
 If the above reforms are immediately implemented, the police can 

get good results and they could be made accountable to the system.  
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Good police system helps the prosecution in an effective way.  The delay 

caused due to the inefficiency of the system could be curbed.   

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

  



CHAPTER – VI 

ROLE OF VICTIMS, UNSCRUPULOUS LITIGANTS AND 
ACCUSED IN SPEEDY CRIMINAL JUSTICE 

 
 

Role of victims, Unscrupulous Litigants in Delay of Criminal Justice  
  

In this topic, the Researcher explains how the victims are misusing 

various Acts and thereby misleading the investigating officers and courts, 

how they convert civil litigation into criminal litigation and some times, filing 

false cases by not giving sanctity to the oath system.   

 
 Now a days, many of the victims do not know the sanctity of oath 

and some of them do not know how to take oath, the researcher observed 

several rustic witnesses who do not know giving oath, are following the 

Presiding Officer whatever he says.  Therefore, the form of the oath 

should be changed and in the witness box, the victim or witness be 

informed that if he/she gives false evidence be subjected to some 

punishment.   

   
6.1. Misuse of certain Acts by the victims 

 
 Certain Acts are being misused by the unscrupulous litigants.  In a 

Press conference a Deputy Superintendent of Police said “recently so 

many persons are giving police reports alleging the abuse in the name of 

their caste by violating the S.C. and S.T‟s (prevention of Atrocities) Act, 

1989 and in two cases the investigation revealed false235. 
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 But there is no provision for registration of First Information Reports 

against those false complainants, because of the hurdle under Section 

195 Cr.P.C., according to which the Investigating Officer had to give a 

complaint to a court having jurisdiction. 

 
a. Misuse of Section 498-A236 of Indian Penal Code 

 
 It was held in Saritha v R. Ramachandra237 where in it was held, 

“This court would like to go on record that for nothing the educated women 

are approaching the courts for divorce and resorting to proceedings 

against their in-laws u/s 498-A IPC implicating not only the husbands but 

also their family members whether they are in India or abroad.  This is 

nothing but abuse of beneficial provisions intended to save the women 

from unscrupulous husbands.  But it has taken a reverse trend now.  In 

some cases this type of action is coming as a formidable hurdle in 

reconciliation efforts made by either well meaning people or the courts and 

the sanctity attached to the marriage in Hindu Religion and the statutory 

mandate that the courts shall always try to save the marriage through 

conciliatory efforts till the last, are being buried deep neck” 

         
In Kans Raj v. State of Punjab238.  the Supreme Court observed as 

follows.  
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 “For the fault of the husband or the in-laws, the other relations can 

not, in all cases, be held to be involved in the demand of dowry.  A 

tendency has, however, developed for roping in all relations of the in-laws 

of the deceased wives in the matters of dowry deaths which, if not 

discouraged, is likely to affect the case of the prosecution even against the 

real culprits.  In their over enthusiasm and anxiety to seek conviction for 

maximum people, the parents of the deceased have been found to be 

making efforts for involving other relations which ultimately weaken the 

case of the prosecution even against the real accused as appears to have 

happened in the instant case239” 

 
 The first and foremost one is the complainant or victim, If the 

complainant or the victim approaches the police with true and correct 

facts, then it is good foundation for convicting the guilty.  Whenever, an 

untoward incident takes place, the victim approaches the police station to 

lodge a complaint. But unfortunately, the complainants, instead of placing 

the true facts before the police, often exaggerate so as to implicate 

unconnected and unnecessary persons in the case in order to harass 

them. This is one of the reasons for delay of criminal justice and the failure 

of the system.  If the complainant or victim places the real facts before the 

police, then they can investigate in a speedy manner240. 
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Moreover no one wants to be a witness due to the sense  of 

insecurity and lack of confidence in the system and, even in case they 

were shown as witnesses, they are not coming forward and causing delay. 

 
 
b. Conversion of Civil into Criminal litigation  

 
 A Judicial Officer expressed his opinion as follows in an article  

 
 “Generally, police will not entertain civil litigation, but if a complaint 

is forwarded by court under section 156(3)241 Cr.P.C. they shall investigate 

and in most of the cases they file charge sheets under the following 

circumstances if they are not settled and the courts mechanically take 

cognizance 

 
 For example 1) One Subba Rao borrowed money from Laxman 

Rao for a  sum of Rs. 1 lakh and executed a promissory note and 

subsequently, Laxman rao demanded Subba Rao to pay the amount, but 

subba Rao is not paying the amount, then said Laxman Rao approached  

one clever  Advocate, who advised him to file the complaint instead of 

filing of the suit and who cleverly drafted the complaint attracting 

ingredients u/s 427242, 448243 and 506(1)244 IPC stating that Subba Rao 

came to the house of Laxman Rao and threatened him not to demand 

money, if any demand is made  further he will kill him for which there may 

not be any medical evidence or any other  clinching evidence except  the 
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statement of Laxman Rao then the court will refer the matter to concerned 

police u/s. 156(3) Cr.P.C.  

 
Example 2) One Rama Rao lent a sum of Rs. 1 Lakh to Appa Rao 

in the month of March 2003, but subsequently in spite of repeated request 

Rama Rao could not recover the amount from Appa Rao  even after lapse 

of three years.  Rama Rao is not entitled to recover the amount from Appa 

Rao by filing a suit because of the point of limitation i.e., the suit is to be 

filed  within three years from the date of the execution of promissory note, 

but as within the time as Rama Rao could not file the suit, he approached  

a clever Advocate, who cleverly drafted a complaint without mentioning 

the dates about the legally enforceable debt, but by mentioning the 

technical languages employed in Sec.448 and 506(1) IPC ultimately the 

court referred  the matter to the police u/s 156(3) Cr.P.,C.  

 
 So, the criminal courts shall make their endeavor not to refer all the 

matters to the police u/s. 156(3) Cr.P.C. And the court must proceed with 

the case u/s. 202245 Cr.P.C. Thereby, I am sure that the filling of the 

fictitious private complaints will be reduced246.  Of course, this is one side 

of the coin, the other side of the coin is lack of due diligence in private 

complaints”. 

 
 Due to lack of legal awareness most of the complainants or 

petitioners in MC proceedings don‟t know the court procedure as do not 
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understand the language though they are literates.  Consequently they 

don‟t come to court to give evidence unless their counsel repeatedly 

informs them that their case is coming for finality.  That is why there 

should be a TV channel to create all these legal awareness.  Because, the 

awareness created by District Legal Services Authority, Mandal Legal 

Services Authority is not upto the mark though commendable.  Atleast if 

they know the steps of the proceedings, they can assist the court for 

speedy justice and they will inform their counsel that they are ready to give 

evidence.  So there is lack of support from the victims as they don‟t know 

the court procedure and understand the court language.    

 
c. Compensation for accusation without reasonable cause U/S 

250247 Cr.P.C. 
 
 Had this provision been used regularly, most of the civil, frivolous, 

vexacious, meritless and false litigation can be curbed.   

 
The Researcher observed several Lawyers while presenting private 

complaints, they submit, if the complaint is forwarded to the Police under 

Section 156(3) Cr.P.C., the matter will be settled, though there is no prima 

facie case.  So, it is nothing but misusing or abusing the process of 

criminal courts and thereby increasing work load on courts and Police and 

eventually mounting arrears.  Therefore, it was held in. D.K. Pattanaik and 

another v. SHO, Nallabelly Mandal, Warangal248 (A.P. High Court).  “On a 

careful consideration of the scheme of the Code and the Judgments of the 
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Supreme Court in (1977) 4 SCC 459 and AIR 1964 SC 1541, the Court is 

of the view that even for ordering investigation by police under Section 

156(3) Cr.P.C., the Magistrate cannot act merely as a Post Office and he 

is bound to apply his mind before so doing. The endorsement of the 

Magistrate, by which he directed the police to investigate the complaint, 

does not show that there was any application of mind whatsoever.  There 

is nothing to suggest therein whether he felt that the allegations, prima 

facie made out an offence alleged and a further investigation is required or 

not.  For this purpose, in my considered view, the Magistrate is bound to 

disclose his mind by a  brief indication  of the reason for ordering such an 

investigation.  Otherwise, it is not possible to know whether the Magistrate 

has mechanically forwarded the complaint to the police or he had done so 

after application of mind. 

 
The punishment should be stringent and the procedure be 

simplified to punish the victims who take false oath and thereby files false 

complaint.  Then only can be curbed the false and meritless cases.  They 

are simply filing cases but do not known the procedure of trial, that‟s why 

they do not come forward to process their cases.  Therefore, they should 

be enlightened about procedure of courts by media  

 
6.2. Role of Accused Persons in Delay of Criminal Justice 

 
 It explains about the need of presence of the accused persons at 

each and every stage of trial and how far the accused extends 



cooperation to court and why he is dilly-dallying his case and why he is not 

coming forward to avail plea -bargaining and ADR system.  

 
The role played by this main stake-holder to Criminal Justice 

system is very crucial.  But unfortunately, this stake-holder always acts in 

a hostile manner and always wants to delay the disposal of his case as 

long as he can when the matter is of keen contest and when the matter is 

settled outside the court he would press for early disposal of the same. 

 
a. Need of the Presence of the Accused in each Stage 

 
 In fact every enquiry or trial is to be conducted in the presence of 

the accused person, unless his absence is condoned under Section 317249 

Cr.P.C., Therefore, throughout the trial the presence of the accused is 

necessary. 

 
b. The Appearance Stage 
 
 This is the first stage of enquiry or trial.  Unless the accused makes 

his presence, the copies of accusation cannot be furnished as mandatory 

under Section 207250 and 208 Cr.P.C.,  

 
As soon as receipt of summons or notices, the accused person or 

the respondent in Maintenance Proceedings who is Mr ‟X‟ asks his 

Counsel Mr ‟Y‟ “shall I attend on next adjournment by coming all the way 

from Delhi”.  Then his Counsel Mr ‟Y‟ generally asks him how much will 
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you incur for attending each adjournment. Then the client Mr ‟X‟ says 

Rs.3,000/- per adjournment.  Then Mr‟Y‟ says O.K. I will take care of it, 

you need not attend, but you have to give me Court expenses of 

Rs.1,000/- (for sending his Junior to that Court). So Mr ‟X‟ does not attend 

for 3 or 4 adjournments.  Nextly, it takes one year if the same situation 

goes on, on one occasion the defence Counsel Mr ‟Y‟ forgets to file 

petition under Section 317 Cr.P.C. or 126251 Cr.P.C., Consequently, Non-

bailable Warrant will be issued or the respondent will be set exparte and it 

will take another  6 months for execution of Non Bailable Warrant.  So, if 

the copies furnishing stage is over. The examination under Sections 251, 

239, 227 Cr.P.C., stage comes.  At this stage also the presence of the 

accused is mandatory.  The next stage is trial.  At this stage also the 

presence of the accused person is inevitable for his identification purpose.  

If he does not attend on that date again the matter will be adjourned and 

the witness cannot be examined on that date (in certain cases where 

identification is necessary). 

 
 The next stage is Section 313 Cr.P.C., examination.  At this stage 

also the presence of the accused is mandatory.  If he does not attend the 

court, the matter has to be adjourned. 

 
 The last stage is Judgment.  Even at this stage also if the matter 

ends in  conviction, again his presence is mandatory, otherwise, sentence 

cannot be imposed in his absence, because he has to be questioned with 

regard to quantum of sentence to be imposed. 
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c. Non-Cooperation of Accused at Investigation and trial Stage 
  

Generally no accused person will co-operate the Police in our 

Country.  More over, the accused person causes any evidence of 

commission of offence to disappear or gives false information to screen 

himself, though it is punishable under Section 201 I.P.C.,  In most of the 

cases he absconds, some times he may escape from lawful custody of 

escort police and Jail authority and some times he obstructs the lawful 

apprehension.  He does not come forward for medical examination 

voluntarily like Narco Analysis, Brain Mapping and Lie detector tests.  

 
 Therefore, there is non-cooperation from the accused during 

investigation stage also in our Country and it causes delay of Justice.  He 

does not give proper fees to his Counsel.  But, he wants a Senior Counsel 

to conduct his case, even for recalling Non-bailable Warrant and for 

surrendering him in Bailable Offences, he does not believe in the calibre of 

Junior Advocates and insisting the presence of Senior Advocates.  If a 

Senior Advocate attends such proceedings, where his presence is not 

necessary, the work in other Courts will be disturbed for his absence.  

Some times he does not give agreed fees for one reason or the other.  

Consequently, the Defence Counsel will not conduct his case on that day, 

eventually it gets delayed.   

 
 He does not come forward for compromise by availing A.D.R. 

(Alternative Disputes Resolution) System through Lok Adalats and Plea 

Bargaining, that is why CJI H.S. Kapadia regretted that the attitude of 



litigants in India was winning a case and not resolving it through 

settlement252. because the rate of conviction is very low i.e., below 10% 

unlike U.S.A., 25 to 30%.  Therefore, he tries to check his luck. 

 
 The situation in Western Countries is different.  In U.S.A., 95% of 

cases go for compromise and only 5% of cases stand for trial, whereas in 

China cases will be decided within 4 weeks. 

 
 For example in U.S.A., the notorious Criminal, Haedley availed the 

Plea bargaining even in capital punishment case.  Of course he may get 

life imprisonment instead of capital punishment.  

  
 Therefore, the role played by the accused is hostile in our Country.  

So, first of all he should know the procedure of court  and should be 

properly advised by the Lawyers. 

 
 In our country the accused is not playing a fair role and he always 

tries to escape from conviction because of less rate of conviction he is not 

coming forward to avail plea bargaining and ADR mechanism instead he 

is checking his luck by engaging an intelligent lawyer as he is under the 

notion that the result of his case is in choosing a great lawyer but not the 

evidence.  So, this trend should be changed. 
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CHAPTER – VII 

 

JUDICIAL APPROACH, ASSESSMENT AND REFORMS FOR 
SPEEDY CRIMINAL JUSTICE 

 

The Researcher identified and discussed the major causes for the 

delay in the administration of criminal justice system, and the roles played 

by the stake-holders in the previous chapters.  In this chapter it is 

proposed to discuss judicial reforms and measures adopted in 

administration of criminal justice system including right to speedy trial and 

judicial impact assessment. 

 
7.1 Right to Speedy Trial – Judicial Approach  

 
 The origin of right to speedy trial in USA and India and the 

consequence of delay of justice and the need of time-bound justice 

delivery system are to be examined first. 

 
a.       Right to Speedy Trial in USA  

 
            In the United States, the right to speedy trial is guaranteed by the 

Sixth Amendment  to the Constitution.  In Barker V. Wingo253, the United 

States Supreme Court outlined the criteria to be used to determine 

whether an indictment should be dismissed for delay254.  The Court 
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rejected both the fixed time period and the demand -waiver rule and 

instead opted for a balancing test.  The factors to be considered in 

assessing delay are: length of delay, reason for the delay, defendant's 

assertion of his right, and prejudice to the defendant.  In Barker, the Court 

refused to dismiss the indictment which had been adjourned 16 times.  A 

primary consideration was that delay often works in favour of the 

defendant. 

 
 Since the Barker case255, congress has enacted the speedy Trial 

Act of 1974, which imposes specific time limits.  Beginning July 1979 it will 

require commencement of the trial within 60 days of arraignment, 

otherwise the charge shall be dismissed256.  Interim time limits of 180, 120 

and 80 days have been set down to be applied before this permanent 

standard is introduced.  There is some question whether such mandatory 

time limits are an effective remedy where the problem is not inefficiency 

but incapacity to deal with an increasing caseload257  

                    
 In 1905 the U.S. Supreme Court held in Beavers V. Haubert258, 

“The right of a speedy trial is necessarily relative.  It is consistent with 

delays and depends upon circumstances.” In Smith vs. Hooey259 the 

guarantee of speedy trial has been held to serve a threefold purpose: it 

protects the accused, if held in jail to await trial against prolonged 

imprisonment; it relieves him of the anxiety and public suspicion attendant 
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upon an untried accusation of crime; and like statutes of limitation, it 

prevents him from being exposed to the hazards of a trial after the lapse of 

so great a time that the means of proving his innocence may have been 

lost.  In the case of State v. Carrillo260, it has been held that an accused 

who has been denied speedy trial, or who has not been brought to trial 

within the time required by an implementing statute, can generally move to 

dismiss the prosecution on that ground.  Rule 48(b) of the Federal Rules 

of Criminal Prosecution authorizes dismissal if there is unnecessary delay 

in presenting the charge to a grand jury or in filing an information against 

an accused who has been to answer to the page 4347 district court, or if 

there is unnecessary delay in bringing an accused to trial.  This rule has 

the same effect in implementing the Sixth Amendment right to speedy 

trial261. 

 
The United States of America is the only country, which has 

enacted a legislation to implement the Constitutional guarantee of speedy 

trial to all accused persons.  The Federal Act of 1974 is titled the 'Speedy 

Trial Act' and was passed in 1974.  This act prescribes a set of time limit 

for carrying out the major events in criminal proceedings of criminal cases.  

The Speedy Trial Act of 1974 requires the trial of a defendant to 

commence within seventy days from the filing date of indictment or from 

the date on which the defendant appears before a judicial officer of the 
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court, whichever date is later262 .  The indictment must be filed within 30 

days  from the date of arrest or service of summons. If a violation of the 

provisions of the speedy Trial Act occurs, the indictment against the 

defendant must be dismissed263.  The district court, however, retains the 

discretion to dismiss the indictment either with or without prejudice.  In the 

case of United States v. Taylor264 the question was of determining whether 

a dismissal of an indictment for non-compliance with the Speedy Trial Act 

should be with or without prejudice.  The court ruled that the district court 

atleast must consider the seriousness of the offence, the facts and 

circumstances of the case, which led to the dismissal, and the impact of a 

re-prosecution on the administration of the Speedy Trial Act and on the 

administration of justice265.       

 
In another case of U.S. Supreme Court, Pollard v. United States266, 

it was recognized that whether delay in completing a prosecution amounts 

to an unconstitutional deprivation of rights depends upon the 

circumstances, and that the delays must not be purposeful or oppressive. 

 
b. Origin of Right to Speedy Trial in India   

 
 In A.K. Gopal vs. Union of India267, it was held by Supreme Court  

that the procedure prescribed under law may be any procedure and 

subsequently the same was overruled in Maneka Gandhi vs. Union of 
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India268 wherein it was held that the procedure must be just, fair and 

reasonable.  

 
 A prominent criminal lawyer Soni Srivastava says.  “some times the 

best evidence in a case may not be produced in court in a short span of 

time.  But a speedy trial is essential as delays almost always go in favour 

of the accused. 

 Article 21 of the Constitution of India confers upon every individual 

a fundamental right not to be deprived of his life or liberty except in 

accordance with due procedure prescribed under law.  The procedure 

prescribed under law has to necessarily be reasonable, fair and just.  

Under Article 21 of the Constitution, the right to speedy trial is a 

fundamental requirement.  This law lays down that no person shall be 

deprived of his life or personal liberty except according to 'procedure 

established by law'.  The most important words in this provision are 

“procedure established by law”.  A procedure prescribed by law for 

depriving a person of his liberty cannot be termed as reasonable, fair and 

just” unless it ensures a speedy trial for determination of the guilt of the 

accused.   No procedure which does not ensure a reasonably quick trial 

be regarded as “reasonable, fair and just” and it will fall foul of Article 21 

and hence is not valid under law.  Breach of this fundamental right has the 

potential of making the entire prosecution liable to be quashed and closed 

and the accused in all such will have to be declared innocent and set free.  
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Speedy trial is hence the essence of criminal trial and there can be no 

doubt that a delay in trial by itself constitutes denial of justice269.        

 
The constitutional guarantee of speedy trial emanating from Article 

21 is properly  reflected in the provisions of the Code.  Speedy and 

expeditious investigation and trial which have been envisaged under 

Section 309(1) of the Code of Criminal Procedure, 1973 reflect the spirit of 

Article 21 of the Constitution.  Section 157, Cr.P.C. requires that 

immediate intimation of every complaint or information preferred to an 

officer in charge of a police station of the commission of a cognizable 

offence shall be sent to the Magistrate having jurisdiction without loss of 

time. Section 167(5), Cr.P.C., empowers the Magistrate to stop further 

investigation in summons-case if not completed within 6 months. 

 
 Section 173(1) provides that every investigation shall be completed 

without delay.  Sub-section (2) prescribes, inter alia, that as soon as the 

investigation is completed, the officer-in-charge of the police station shall 

forward to the Magistrate empowered to take cognizance of the offence on 

a police report, a report in the form prescribed by the State Government. 

 
 Limitations of taking cognizance of certain offences are dealt with 

under sections 467 to 473 Cr.P.C.  Section 468(2) prescribes periods of 

limitation depending on whether the offence is punishable with fine only 

and maximum imprisonment that can be awarded for an offence270.  Under 
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Section 309 CrPC in every inquiry or trial, the proceedings shall be held as 

expeditiously as possible, and in particular, when the examination of 

witnesses has once begun, the same shall be continued from day to day 

until all the witnesses in attendance have been examined, unless the 

Court finds the adjournment of the same beyond the following day to be 

necessary for reasons to be recorded. 

 
  

 
c. Delay Defeats Justice  

 
 The dictum 'Justice Delayed is Justice Denied' postulates that an 

unreasonable delay in the administration of justice constitutes an 

unconscionable denial of justice.  The mounting arrears in the trial and 

appellate courts coupled with increased institution of cases on account of 

the awareness of rights on the part of the citizens, enactments of 

numerous laws creating new rights and obligations, industrial development 

in the country, increased trade and commerce and legislative and 

administrative measures touching the lives of citizens at all levels, have 

assumed serious propositions. 

 
 Courts should not examine cases in a piecemeal manner.  Once 

the trial commences, except for a very pressing reason which makes an 

adjournment inevitable, proceed de die in deim until the trial is 

concluded271. 
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It is equally true that the trial in every criminal case should be 

completed without delay and as soon as in the shortest time possible.  

This is in accordance with the law as laid down by various courts and 

particularly in the case of Kadra Pehadiya while observing the shocking 

state of affairs and ruled that no one should be confined in jail or fortune of 

prolonged trial for more than a reasonable period of time272, which cannot 

and should not exceed one year for sessions trial.                  

 
 
      
d. Speedy Trial - Judicial Approach  

                                                          
 In State of West Bengal v. Anwar Ali Sarkar273, a Bench of Seven 

Judges held that “the necessity of a speedy trial is too vague and 

uncertain to form the basis of valid and reasonable classification.  It is too 

indefinite as there can hardly be any definite objectives test to determine 

it.   

 
 In Macherla  Hanumatha Rao v. State of Andhra Pradesh274, a 

Bench of five judges held that, “the Legislative has provided for a clear 

classification between the two kinds of proceedings at the commitment 

stage based upon a very relevant consideration, namely whether or not 

there has been a previous inquiry by a reasonable public servant whose 

duty it is to discover crime and to bring criminals to speedy justice.                              
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 In Aladankandu Puthyapurayil Abdulla v. Food Inspector275, the trial 

courts should ensure that, in the spirit of Article 21, Food adulteration 

case, which involves imprisonment, is tried expeditiously so that neither 

the prosecution nor the accused is prejudiced by unusual judicial 

procrastination.   

 
 In Hussainara Khatoon (IV) v. Home Secy., State of Bihar276, a 

Bench of two Judges held that, “speedy trial is an essential ingredient of 

reasonable, fair and just' procedure guaranteed by Article 21.” In State of 

Maharshtra v. Champalala punjabi Shah277 while a speedy trial is an 

implied ingredient of a fair trial guaranteed by Article 21, the converse is 

not necessarily true.  A delayed trial is not necessarily an unfair  trial.  

Whether a conviction should be quashed on the ground of delayed trial 

depends upon the facts and circumstances of the cases.  If the accused is 

found to have been prejudiced in the conduct of his defence and it could 

be said that the accused had thus been denied and adequate opportunity 

to defend himself, the conviction would certainly have to go.  But, if 

nothing is shown and there are no circumstances entitling the Court to 

raise a presumption that the accused had been prejudiced, there will be 

no justification to quash the conviction on the ground of delayed trial only. 

             
 In Raghubir Singh v. State of Bihar278, Bench of two judges held 

that the right to a speedy trial is one of the dimensions of the fundamental 
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right to life and liberty guaranteed by Article 21.  The question whether the 

right to speedy trial has been infringed depends upon various factors.  A 

host of questions may arise for consideration: Was there delay? How long 

was the delay? Was the delay inevitable having regard to the nature of the 

case, the sparse availability of legal services and other relevant 

circumstances? Was the delay unreasonable? Was any part of the delay 

caused by the tactics of the defence? Was the delay due to causes 

beyond the control of the prosecuting and defending agencies? Did the 

accused have the ability and the opportunity to assert his right to a speedy 

trial? Was there a likelihood of the accused   being prejudiced in his 

defence? Irrespective of any likelihood of prejudice in the conduct of his 

defence, was the very length of the delay sufficiently prejudicial to the 

accused? There may be other questions as well.  But ultimately the 

question of infringement of right of speedy justice is one of fairness in the 

administration of criminal justice even 'acting failry' is the essence of the 

principles of natural justice and a “fair and reasonable procedure” is what 

is contemplated by the expression “procedure established by law” in 

Article 21.” 

 
 In Madhu Mehta v. Union of India279, a Bench of two judges held 

that, “Article 21 is relevant in all stages.  Speedy trial in criminal cases 

though may not be fundamental right, is implicit in the broad sweep and 

content of Article 21. Speedy trial is part of one's fundamental right to life 

and liberty”. 
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 In Moti Lal vs. State of UP280 the Supreme Court considered that 

speedy trial is an integral part of Article 21 of Constitution.  In twenty six 

years, not even a single prosecution witness had been examined without 

there being any lapse on behalf of appellant – permitting State to continue 

with prosecution and trial any further would be total abuse of process of 

law consequently, the criminal proceedings are quashed. 

   
In A.R. Anthulay vs. R.S. Naidu281, it was submitted in the said case 

that the framers of Indian Constitution are aware of the 6th Amendment to 

the Constitution of the USA providing in express terms the right of an 

„accused‟ to be tried speedily.  Yet, similar provision was not incorporated 

in the Indian Constitution.  It was submitted in that case that it is neither 

permissible nor possible nor desirable to lay down an outer limit of time. 

 In Rakesh Saxena v.State282 the Supreme Court quashed the 

proceedings on the ground that any further continuance of the prosecution 

after lapse of more than six years in the case of the appellant who was 

merely a trader at the lowest rung of the hierarchy in the Foreign 

Exchange Division of the Bank is uncalled for, particularly, in view of the 

complicated nature of the offence charged. 

 
 The Supreme Court, in the case of ASrinivas Gopal v. Union 

Territory of Arunachal Pradesh283 quashed the proceedings on the ground 

of delay in investigation and commencement of trial.  The investigation 
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commenced in November 1976 and the case was registered on 

completion of the investigation in September 1977.  Cognizance was 

taken by the Court in March 1986. In T.J.Stephen v.Parle Bottling Co. (P) 

Ltd284.  The Supreme Court quashed the charges against the accused 

under Section 5 of the Import and Exports (Control) Act, 1947.  The Court 

held that it would not be in the interests of justice to allow a prosecution to 

start and trial to be proceeded with after a lapse of twenty six years even 

though one of the accused was himself responsible for most of the delays 

caused by his mala fide tactics. 

 
 In Machander v. State of AP, Hyderabad285, the Supreme Court 

observed that while it was incumbent on the Court to see that no guilty 

person escapes, it is still more its duty to see that justice is not delayed 

and accused persons are not indefinitely harassed.  The Court observed 

that the scales must be held even between the prosecution and the 

accused.  In the facts of that case, the Court refused to order trial on 

account of the time already spent and other relevant circumstances of that 

case. 

 
 The Supreme Court, as per the majority in a seven-judge Bench, in 

the case of P.Ramachandra Rao v. State of Karnataka286 came to the 

conclusion and declared that this Court can interpret the law and in the 

process remove any lacuna, fill the gaps in the Legislation and even lay 

down a law with reference to the dispute before it.  But it cannot declare a 
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new law of general application in the manner the Legislature does.  In this 

case, the Court relied upon Antulay‟s case (supra) and refrained from 

fixing any time limit not because the Court had no power to do so, but 

because it was “neither advisable nor practicable” to do so.  The test is 

whether the proceedings or trial has remained pending for such a length of 

time that the inordinate delay can legitimately be called oppressive and 

unwarranted. 

 
 A Constitution Bench of the Supreme Court has, in the case of 

Kartar Singh v. State of Punjab287, mentioned that the right to a speedy 

trial is a derivation from a provision of Magna Carta.  This principle has 

also been incorporated into the Virginia Declaration of Rights of 1776 and 

from there into the Sixth Amendment of the Constitution of United States 

of America which reads, “In all criminal prosecutions, the accused shall 

enjoy the right to a speedy and public trial…”  It may be pointed out, in this 

connection, that there is a Federal Act of 1974 called „Speedy Trial Act‟ 

establishing a set of time limits for carrying out the major events, e.g., 

information, indictment and arraignment in the prosecution of criminal 

cases.  In this case, this Court further observed as under:  The right to a 

speedy trial is not only an important safeguard to prevent undue and 

oppressive incarceration, to minimize anxiety and concern accompanying 

the accusation and to limit the possibility of impairing the ability of an 

accused to defend himself but also there is a societal interest in providing 

a speedy trial.  This right has been actuated in the recent past and the 
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courts have laid down a series of decisions opening up new vistas of 

fundamental rights.  In fact, lot of cases are coming before the courts for 

quashing of proceedings on the ground of inordinate and undue delay 

stating that the invocation of this right even need not await formal 

indictment or charge sheet. 

 
 When the accused is entitle for speedy justice, why can‟t the victim 

is not entitled.  So article 21 shall be amended suitably and there shall be 

time frame for disposal of criminal cases (details are given in lost chapter)  

  
e. Changes in the Definition of Delay 
 
 
 In much of the literature on court delay published before the 1970's 

the word delay was considered self-evident and was seldom defined.  The 

terms backlog and congestion were often used interchangeably with delay 

to describe a court experiencing difficulty with its caseload288. 

 
 “Acceptable delay” was defined as that span of case processing 

time, between critical events considered to be reasonable or “tolerable” in 

the jurisdiction.  “Unacceptable delay” was defined as that amount of time 

which exceeds tolerable time spans289  

 
 Long delays in processing cases are common in the Indian Judicial 

System.  This is despite the fact that for more than 50 years judges, 

Lawyers, and policymakers in India have experimented with ways to 

speed the processing of civil and criminal cases.  Solutions have been 
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usually sought in such structural reforms as to increase in the number of 

judges and changes in procedures.  Most of the delay reduction programs, 

however, have ended in failure290.  We argue here that a possible 

explanation for the failure of these programs is that they tended to give 

general prescriptions regardless of the nature and level of court 

congestion facing individual states and Union Territories.                                                         

 
 In a criminal case the fate of the proceedings cannot always be left 

entirely in the hands of the parties being public wrongs in breach and 

violation of public rights and duties, which affect the whole community  as 

a community and harmful to the society in general.  The concept of fair 

trial entails familiar triangulation of interest of the accused, the victim and 

the society and it is the community that acts through the State and 

prosecuting agencies.  Interests of society is not to be treated completely 

with riding duty to maintain public confidence in the administration of 

justice – often referred to as the duty to vindicate and uphold the majesty 

of the law'. Due administration  of justice has always been viewed as a 

continuous process, not confined to determination of the particular case, 

protecting its ability to function as a Court of law in the future as in the 

case before it291. 

                                          
 The courts have to take a participatory role in a trial.  They are not 

expected to be tape recorders to record whatever is being stated by the 
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witnesses.  Section 311292 of the Code and section 165293 of the Evidence 

Act confer vast and wide powers on Presiding Officers of Court to elicit the 

necessary materials by playing an active role in the evidence collecting 

process.  They are to monitor the proceedings in aid of justice in a manner 

that something which is not relevant, is not unnecessarily brought into 

record.  Even if the prosecutor is remiss in some ways, it can control the 

proceedings effectively so that ultimate objective i.e., truth is arrived at294. 

                   
Lesser sentence for henious crimes will be Counter productive.  A 

three Judge bench of the Supreme Court Comprising Former Chief Justice 

K.G. Balakrishnan Justice P. Sada  Sivam, Justice JM Panchal observed  

any liberal attitude by the Courts imposing lesser punishment in henious 

crimes by taking a sympathetic view merely on account of the long lapse 

of time in respect of the commission of such offences will be result-wise 

counter productive in the long run and against the interest of society295.  

f. Delete the word “Adjournment” from the Dictionary of Law 

 
The word “Adjournment” has become a curse for the Indian 

Judiciary, because, it is very easy to get “Adjournment” from any Indian 

Court, because there are several reasons for granting “Adjournment”, 

which are as follows: 
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1. Presiding Officer is on leave or went out side the Court to record 

Dying Declaration  or to give evidence in Dying Declarations, Test 

Identification parades and some times in 164 Cr.P.C., statements 

(Though not necessary, still some courts are summoning the 

Presiding Officers in 164 Cr.P.C., Statements). 

2. Bench Typist on Leave; 

3. Stenographer on Leave; 

4. Advocate not prepared or engaged in another Court, sick, boycott, 

not received fees, Accused absent, (Lack of instructions to conduct 

the case) want of identification of the Accused, one of the accused 

absent and no representation by his Counsel, Bar meeting, Officers 

meeting before 5-00 P.M., courtesy visits of the Presiding Officer to 

his higher-ups When court has no time to record evidence after 5-

00 P.M., police engaged in Bandobust duty (to bring witnesses); 

Public prosecutor on leave, not prepared the brief, has no time after 

5-00 P.M., want of corroboration of witness under Section 242296 

Cr.P.C., (If only one witness is present while the other similar 

witness absent); want of documents for defence Counsel or Public 

Prosecutor; Witness not doing well though present, wanting enough 

time i.e., two hours for lengthy cross examination; Presiding Officer 

is on transfer mood, lawyers on vacation mood, Bar Elections, 

Annual celebrations & Sports, defence Counsel is busy with his 

personal affairs, like, Marriages of his family members and death 
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ceremonies etc., the same difficulties for the Presiding Officer, 

Witnesses and Public Prosecutor. 

 
            So, there are umpteen number of reasons for getting 

“Adjournment” of a matter.  If the mater is not adjourned, it means that 

matter has over come all these hurdles.  In fact, all these hurdles can 

never come in the way of conducting a case if all the suggestions given in 

the last chapter are implemented. 

 
The Honourable Supreme Court in three decisions which it 

rendered recently and which are reported in  Jagjit Singh  Vs. State of 

Punjab297;  State of U.P. Vs. Shambhunath Singh298 N.G.Dastane  Vs 

Srikant S.Shivde & another299, pointed out how the above provisions have 

been violated both by the trial judges and the advocates resulting not only 

in delay in disposal of cases but also in needless harassment of the 

witnesses; their Lordships expressed the opinion that Sec.309 Cr. PC. 

should be strictly implemented by the courts and unless it is done, there 

cannot be improvement in the functioning of the courts and disposal of 

cases,  that Advocates who take adjournments on flimsy grounds are 

guilty of professional misconduct and they should be dealt with under the 

provisions of Advocates Act 1961 for such misconduct, and that equally 

the Judicial Officers who grant such adjournments are also at fault and are 

answerable to the High Court.  These judgments of the Supreme Court 

suggest that suitable disciplinary action can be taken against judicial 
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Officers also who grant adjournments on mere making of a request on 

flimsy grounds in violation of Sec.309 Cr. P.C300. 

 
g. Time Bound Justice Delivery System – Need of the Hour  

 
 “To no man will we sell, to no man deny, to no man delay, justice or 

right”. ---MAGNA CARTA. It is the vision of our Central Law Minister Sri 

Veerappa Moily to reduce the life span of a case from 15 years to 3 years.  

So time bound justice delivery system is inevitable for the society.  To 

deliver speedy criminal justice, it is essential to have a time bound 

mechanism from filing charge sheet, till deciding the matter including 

revision and appeal. So a charge sheet shall be filed within 15 days in a 

case triable by Judicial Magistrate of I Class, 30 days triable by Sessions 

Court, in such a situation the State government should prescribe time 

frame for submission of medical (Wound Certificates) and FSL (Forensic 

Science Laboratory Report as mentioned in chapter – V. 

  
Of course to achieve time bound justice delivery system we have to 

simplify the procedure as discussed in  chapter – IX. 

 
 
Unfortunately, in our Country a consumer seeking justice has no 

right to know in how many days, months or years will he get justice.  Even 

in high-tech days every department for example, in Revenue Department 

down from Mandal Revenue Officer to District Collector making petitioners 

by exhibiting notice boards to know in how many days will they redress 

                                                 
300

  Justice B.S.A. Swamy, 'Court Management', Reference Material  Published by APJA, HYD, 6th to 8th February  

2002,  PP. 167-185.  

 



their grievance.  Even a Tailor will have a time bound delivery system, 

atleast he would inform in how many days he will deliver the stitched 

clothes.  Therefore, the justice delivery system shall be time bound, so as 

to let the litigant public to know the period within which they get justice.  

Another element which contributes to the delay in criminal justice is the 

seeking of never-ending adjournments by both side lawyers and courts 

acceding to such requests.  To deliver speedy criminal justice, it is 

essential to have a time-bound mechanism for hearing, arguing, deciding 

including appeals.  A law can be enacted Prescribing an upper limit of time 

by which a criminal case has to be finally decided.  This could be a 

maximum of six months or one year depending upon the complexity of the 

crime.  All the stake-holders namely the accused, police, lawyers, 

witnesses, judges at various levels have all got to become accountable for 

finalizing the case before the prescribed time-limit.  For any deviation from 

the limit, they must assign reasons for non-compliance in writing301.  

 
When we talk of delay in the context of justice it denotes the time 

consumed in the disposal  of case, in excess of the time within which a 

case can be reasonably expected  to be decided by the court. An 

expected life span of a case is an inherent part of the system.  No one 

expects a case to be decided overnight.  However, difficulty arises when 

the actual time taken for disposal of the case far exceeds its expected life 

span and that is when we say there is delay, in dispensation of justice.  

Delay in disposal of cases not only creates  disillusionment amongst  the 
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litigants, but also undermines the very capability of the system to impart 

justice in an efficient and effective manner.   Long delay also has the 

effect of defeating justice in quite a number of cases.  The problem is 

much more acute in criminal cases, as compared to civil cases. If the 

accused is acquitted after a long delay, one can imagine the unnecessary 

suffering he was subjected to.  Many times, inordinate delay contributes to 

acquittal of guilty persons either because the evidence is lost or because 

of lapse of time, or the witnesses do not remember all the details or do not 

come forward to give true evidence due to threats, inducement or 

sympathy.  Whatever may be the reason it is justice that becomes a 

casualty302.      

 
The courts do not possess a magic wand which they can waive to 

wipe out the huge pendency of cases nor can they afford to ignore the 

instances of injustices and illegalities only because of the huge arrears of 

the cases already pending with them.  If the courts start doing that, it 

would be endangering the credibility of the courts and the tremendous 

confidence they still enjoy from the common man.  It is high time we make 

a scientific and rational analysis of the factors behind accumulation of 

arrears and devise specific plan to atleast bring them within acceptable 

limit, within a reasonable time-frame.  There are volumes of Law 

Commission recommendations, Expert Committee reports and opinions of 

jurists, highlighting the problem and suggesting ways and means.  The 

need of the hour is to act upon these suggestions swiftly and decisively.  
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The real problem is that the institution of cases in the courts far 

exceeds their disposal.  Though there is a considerable increase in the 

disposal of cases in various courts, the institution has increased more 

rapidly. 

 
Justice S.B Sinha defined the vision in the most concrete manner 

as follows: Every case which has been filed in a court with original 

jurisdiction must be disposed of within 18 months and in a court with 

appellate jurisdiction within 12 months 303.   

 
 If that is the end goal, we require a clear strategy that is able to 

achieve such a goal.  Be that as it may, there is a paucity of research 

papers on various aspects of law.  Students and freshly enrolled lawyers 

should be encouraged to study the prevailing systems, point out the flaws 

therein and suggest remedies.  With the wealth of talent that is available in 

the country, they can do wonders in research work. 

  
 It is high time for us to prescribe maximum time for disposal of each 

category of cases and if there is any chance for delay it should be possible 

for the court to anticipate and obviate them by strictly following a pattern of 

posting.  If the court makes it a practice not to grant frequent adjournment 

at any cost a message will go to all concerned that delay would not be 

tolerated. 

 
h.     Time Limits  
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 Many Australian courts have been active in the reform of trial 

processes mandating new levels of judicial activism.  For example the 

judges of the Supreme Court of Western Australia have resolved to 

introduce new time limits on the conduct of trials.  The rules of the Court 

will expressly enable trial judges to make orders, among other things to 

determine the time period for trial so as to require the parties to complete 

their respective cases by fixed time limit the length of oral submissions, 

limit the time allowed for the examination and cross-examination of 

witnesses at trial and limit the number of witnesses304. 

 
The criminal procedure code too makes the provision for day-to-day 

examination of witnesses305. Adjournments of the same “beyond the 

following day” has to be specially justified by the court.  The code also 

requires that when witnesses are in attendance, no adjournment of 

postponement shall be granted without examining them except for 

“Special reasons to be recorded in writing,” and yet the unwholesome 

practice of piecemeal recording of evidence continues. 

 
 Time limits the various stages of the proceedings supported by the 

sanctions of exclusion or dismissal encourage lawyers to move 

expeditiously and can equally contribute speedier disposition of cases in 
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court.  Time limit should also be set down for judiciary to assure that 

judgments are delivered within a reasonable time after trial. 

 
Like U.S.A., our Justice delivery system should be time bound, so 

that every stake-holder would be alert.  So, for example in an under trial 

prisoner‟s case, generally defence Counsel or Public Prosecutor and 

Police will not seek adjournments and if they seek any unnecessary 

adjournments, they know the consequences that they will be the ultimate 

loosers.  Even the Presiding Officer also gives preference for disposal of 

such cases.  So, time bound justice delivery system always works like 

“Alarm”, which wakes up any person even from sound sleep.  So, Section 

309 of Cr.P.C., be amended by inserting the following proviso to  Sub 

Section (1) “provided that when the enquiry or trial relates to an offence 

triable by a Judicial First Class Magistrate only, as far as possible be 

completed within 4 months and the enquiry or trial relating to the offences 

triable by Assistant Sessions Judges or Sessions Judges be completed 

within 3 months from the date of commencement of the examination of the 

witnesses.   

 
 Like wise section 374 and 378306 CrPC be amended suitably to the 

effect that every appeal before sessions court be disposed of within 6 

months and before High Court within 1 year and before Supreme Courts 

within 1 year.  So that the life span of a criminal case can be reduced to 

three year from 15 years.  
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1. Speedy Trial Act should be passed by framing time for each 

offence.   

 
2. Since there is no provision in the constitution of India for the victims 

to have a right to speedy trial, article 21 should be amended as 

follows: The existing article may be renumbered as clause (i) and a 

new clause (ii) shall be inserted thereafter on the following lines: 

Every victim shall have the right to speedy trial like accused persons 

failing which the victim can get compensation from the state.  

 
7.2. Judicial Impact Assessment  

 
 This topic reveals that in our country legislation and judiciary are 

running parallel.  The legislation does not  know the burden of the judiciary 

and does not foresee the consequence of amending any provision or 

passing any Act like USA.  In India a simple amendment to section 498-A 

IPC and 138 NI Act caused all most all the criminal courts flooded with 

these cases.  Apart from that, the passing of Protection of Women from 

Domestic Violence Act is adding fuel to the fire.  

  
Because the more laws we enact, the more violations the public do. 

For example after amendment to Sec 498307 of Indian Penal Code by 

incorporating sec 498-A more number of the matrimonial cases are being 

filed.  Likewise for the enactment of the copy right act. Protection of the 

Women from Domestic Violence Act, 2005 and incorporating section 138 
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to 147308 under chapter XVII of NI Act more number cases are being filed 

and flooding the Criminal Courts.  

 
 Several statutes like the Penal Code, the Code of Civil Procedure, 

the code of Criminal Procedure, the transfer of Property Act, the Contract 

Act, the Sale of Goods Act, the Negotiable Instruments Act, etc., which 

contribute to more than 50% to 60% of the litigation in the trial courts are 

Central enactments, referable to List I or List III and these  laws are 

administered by the courts established by the state Governments.  The 

number of Central laws which create rights and offences to be adjudicated 

in the subordinate courts are about 340.  It is obvious that the Central 

Government must establish Courts at the trial level and appellate level and 

make budgetary allocation to the states to establish these courts to cut 

down backlog of cases arising out of these central statutes.  The Central 

Government must estimate and pay for the recurring and non-recurring 

expenditure of the state courts to the extent the court spend time to 

adjudicate disputes arising out of central statutes.  Article 247309 of the 

constitution enables the Union Government to establish additional courts 

for better administration of laws made by parliament or of any existing law 

with respect to a matter enumerated in the Union list.  This article is 

especially intended to establish courts to enable parliamentary laws to be 

adjudicated upon by subordinate courts but has not been resorted to so 

far. 
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 Art 247 of The Con. of India says that the parliament may provide for the establishment of any additional courts.    



 
 Almost every statute made by parliament or the State Legislatures, 

creates right and offence which go for adjudication before the trial and 

appellate courts.  Every bill in parliament or the State Legislature does 

have a financial memorandum attached to it and the memorandum 

mentions the allocations required from the Consolidated Fund of the 

Union/State but it confines itself to the expenditure on the courts is not 

being assessed in India as is done in the United States where, there is a 

special statute for this purpose310.   

               
a. Impact of amendment to section 138 of N.I. Act  

 
 The first is the enactments of laws, one after the other, which 

naturally warranted adjudication of the disputes under them.  The 

legislature does not think it fit to make necessary arrangements, nor does 

the executive makes the corresponding provision for infrastructure in this 

regard.  One does not have to search for examples. An amendment of 

Section 138 of Negotiable Instruments Act account for nearly 1/3rd of the 

pendency in the Criminal courts, now-a-days.  As on 31.12.2005, as many 

as 16,66,876 cases under section 138 of the N.I.Act, were pending in 

Magisterial courts.   The second is the failure of the social systems, which, 

hitherto used to provide solutions to many personal or social problems, 

from time to time, here again, it is not for us to search for the reasons that 

resulted in such state of affairs.  This much, however, can be said that the 

resultant burden is being felt by the courts. 
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 The Former Chief Justice of India Sri K. G. Balakrishna said in an 

interview to News Channel that Cheque bounce cases are increasing day 

by day, to resolve these cases separate criminal courts are necessary 

otherwise the law and order problem may arise311.   So huge number of 

cases filed under the Negotiable Instruments Act are overburdening 

almost every Magistrate Court. 

 
 The increase in caseload is partly due to new legislation which 

creates rights and duties or established new procedures and regulatory 

schemes. Legislation results in litigation to enforce the rights and duties, 

or to establish the proper interpretation of the new provisions.  To 

measure the increase in case load caused by the new legislation, the 

American judiciary has advocated the use of “court system impact 

statements” or “judicial impact statements312”.   

                       
 Indian Parliament and State Legislatures, after independence, have 

enacted large number of laws to achieve goals set out in part IV of the 

Constitution, in the fields of agrarian reforms labour and industry and 

industrial relations, removal of poverty, removal of discriminations, gender 

justice, debt laws and environmental protection etc.  Some of these laws 

are unique to the country.  Further, in considerable number of litigations, 

economy and practicality of litigation is completely lost sight of, and quite 

often it is seen that the moving factor behind such litigations is certain 
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base elements in the litigant such as vendetta, grudge, vengeance etc.  

Examples in sight are land disputes relating to boundaries, easementary 

rights etc., particularly coming from rural areas and election disputes.  By 

and large, in a State like Andhra Pradesh, no nomination or election to a 

post in Panchayat Raj institutions and in local bodies goes without 

challenge in a court of law.  In some other cases, litigations are perceived 

as prestiged matters.  In recent times, the courts also find the public 

interest litigation‟ being abused by some persons in the garb of or under 

the facade of bona fide public interest oriented action to wreak vengeance 

against their political or commercial adversaries.  Such attitude blinds the 

litigants to perceive the advantages of new techniques in as much as he 

has come to the court not to gain anything tangible to himself but only to 

satisfy the base elements in him.  If that is the attitude of a litigant, 

implementation of the techniques will only consume the judge-time without 

yielding anything intended by the techniques313 .  Therefore, the motto 

should be: Save avoidable time of the judge and make it available to the 

judge for using the same for unavoidable adjudicatory processes thereby 

adding something to the efficacy of the judge in terms of speedy as well as 

proper disposal of cases pending before him314. 

 
 The Law Minister Veerappa Moily, said while addressing newly 

elected MLA's and MLC's in an awareness meeting, that there must be 

debate  before passing Acts.                       
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 As per the law commission report referred to above there are 38 

lakh cases pending in the courts when compared to the population of India 

the cases will be around 0.38%. 

 
 The courts are working with the amounts collected from the tax 

payer, all the cases under NI Act are only personal contracts between the 

parties.  Adjudication of the cases of private parties need not be decided 

at the cost of tax payer.  Some percentage of the amount of the cheque 

can be collected from the complainant for filing of the case. 

 
 So the following amendments are required for personal money 

transactions only to avoid the unscrupulous and greedy creditors to extract 

money from the genuine debtors and also to save the genuine creditors 

from the hands of litigant debtors for speedy disposal of cases. 

 
1)  Complainant must pay court fee for filing the complaint 

basing on cheque value like money suit. 

2)  Complainant must pay user charges to the police for 

execution of NBW. If accused fails to attend the case and 

NBWs pending against him since long time, NBWs shall not 

be recalled without depositing 50% of the cheque amount 

into the court or furnishes third party surely to the 

satisfaction of the court. 

3)  Accused must be given an opportunity to pay the cheque 

amount with interest charged by the banks and incidental 

charges till commencement of the trial in the trial court.  After 



such payment the court shall have a liberty to compound the 

offence, even without the consent of complainant. 

4)  If the drawer is convicted, the necessary expenditure 

incurred by the state for confining him to jail shall be 

collected from the complainant as done in execution 

proceedings in civil suit. 

5)  Awarding compensation for the value of cheque, interest and 

costs shall be mandatory. 

6)  As soon as complaint is filed for dishonour of the cheque on 

personal money transaction, it shall be referred to Lok 

Adalth.  The appearance of both parties before Lok Adalath 

shall be made mandatory though they need not accept for 

the compromise, they should not have discretion in attending 

the Lok Adalath. 

7)  If accused fails to attend before the legal services authority 

without valid reason for his absence and wants to participate 

in the trial of the case he shall be directed to deposit 50% of 

cheque amount into the court. 

 
If the complaint fails to attend before legal service authority without 

valid reason and want to proceed with trial of the case, certain percentage 

of value of the claim shall be collected as penalty. 

 
 The Acts are passed for the benefit of the public to solve their 

disputes and to maintain public tranquility, disputes have to be resolved as 

early as possible with minimum expenditure.  The Acts passed for the 



benefit of general public shall not be used as a weapon by money lenders 

and some unscrupulous persons to settle their scores with their opponents 

and for misuse of the Act.  The problems and deficiencies in implementing 

Acts have to be reviewed periodically; necessary amendments have to be 

carried out to serve its purpose.  Before enacting any new Act, the work 

load has to be estimated and necessary infrastructure has to be created; 

otherwise it will cause an adverse affect on the system.  The draft bill of 

the Act has  to be circulated and wide publicity has to be given inviting 

suggestions.  Most of the time is consumed in disposal of the case at the 

trial court only.  So the lawyers practicing at trial court and trial court 

judges who are actually dealing with the cases will be acquainted with the 

difficulties in implementing the Act, hence their views have to be 

ascertained.  Seminars have to be conducted, opinion of the eminent 

jurists and lawyers have to be taken into consideration.  After taking 

opinions, suggestions of the experts in the field only new Act shall be 

enacted or amendments have to be carried out for the existing Acts315. 

 
b. Judicial Impact Assessment in U.S.A and its Influence on 

Indian Judiciary  
 
 
 In the U.S.A., Warren Burger, Chief Justice of the U.S. Supreme 

Court emphasised the need for judicial impact assessment to be made  in 

regard to each Bill and for adequate budgetary support being provided.  

This, he stated in 1972, in his address on the state of the Judiciary.  

Thereafter, Congress passed the Congressional Budget Act, 1974 and 
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established the Congressional Budget Office to estimate the budgetary 

impact of legislative proposals with a view to assessing whether the 

proposed legislation is likely to increase or decrease or has no affect on 

the burden of the Courts.  In a related development, the National Academy 

of Sciences established the National Research Council for the purposes of 

estimating the changes in workload that the Courts would experience with 

the adoption of new legislation.  In 1990, the Federal Courts Study 

Committee, created by the Congress through the Federal Courts Study 

Act, 1988 recommended that an office of Judicial Impact Assessment be 

created in the judicial branch.  The American Bar Association passed a 

resolution in 1991 calling upon the U.S. Congress to mandate, by 

legislation, the preparation of Judicial System Impact Assessment to be 

attached to each Bill or Resolution that affects the operation of the State 

or Federal Courts; and also to establish a mechanism within its budgetary 

process to prepare Judicial System Impact Statements determining the 

probable costs and affects of each Bill or Resolution that has an 

identifiable and measurable effect in the dockets, workload, efficiency, 

staff and personal requirements, operating resources and currently 

existing material resources of appellate, trial and administrative law courts.  

In 1992, the Wisconsin Judicial Conference Resolution cited the 

overpowering need for the legislature to recognize the workload burdens 

being placed on the judiciary when passing legislations and endorsed the 

creation of Judicial Impact Statements by the State Legislatures to 

measure and expose the effect of legislation on the judiciary. 

 



 After passing the “protection of women from domestic violence Act, 

2005” several cases have been filed in addition to 498-A of IPC cases and 

125 Cr.P.C., proceedings and divorce O.P. Proceedings. 

 
 Therefore, before passing any Act, or amending any provision there 

should be a lot of discussion among the Judges, Lawyers, Police Officers, 

Public Prosecutors and the Common Public about impact of the legislation 

on judicial process.  This paves the way for establishing new courts to 

meet the situation so also budgetary constraints should be considered.   

 
7.3. Judicial Reforms  

 
I. The Malimath Committee Recommendations  

 

The Malimath Committee on reforms of Criminal Justice System 

was constituted  by the Government of India Ministry of Home Affairs by 

its Order dated:24.11.2000 to consider measures for speedy Criminal 

Justice and reduction of backlog of cases.  The recommendations are as 

follows: 

 
1. The Committee examined in particular the Inquisitorial System  

followed in France, Germany and other continental countries.  

The Inquisitorial System is certainly efficient in the sense that 

the investigation is supervised by the Judicial Magistrate, which 

results in a high rate of conviction.  The Committee on balance 

felt that a fair trial and in particular, fairness to the accused, are 

better protected in the Adversarial System.  However, the 



Committee felt that some of the good features of the Inquisitorial 

System can be adopted to strengthen the Adversarial System 

and to make it more effective.  This includes the duty of the 

Court to search for truth, to assign a pro-active role to the 

Judges, to give directions to the Investigating Officers and 

prosecution agencies in the matter of investigation and leading 

evidence with the object of seeking the truth and focusing on 

justice to victims. 

 
2. Section 482 of the Code be substituted by a provision on the 

following lines: 

 
“Every court shall have inherent power to make such orders  

as may be necessary to discover truth or to give effect to any 

order under this Code or to prevent abuse of the process of 

Court or otherwise to secure the ends of justice.”; 

 
3. To separate Investigating Wing from Law and Order Wing;  

 
4. Stringent punishment should be provided for false registration of 

cases and false complaints and Section 182 and 211 of Indian 

Penal Code be suitably amended ; 

 
5. Infrastructural facilities  available to the Investigating Officers 

specially in regard to accommodation, mobility, connectivity, use 

of technology, training facilities etc., are grossly inadequate and 

they need to be improved on top priority.   



 
6. That for compulsory registration of crimes and removal of 

difference between non-cognizable and cognizable offences, 

the work load of investigation agencies would increase 

considerately.  Additionally, some investigations would be 

required to be done by a team of investigators.  For ending the 

existing pendency and for prompt and quality investigation 

increase in the number of  Investigating Officers is of utmost 

importance.   

7. Law should be amended to the effect that the literate witness 

signs the statement and illiterate one puts his thumb impression 

thereon.  A copy of the statement should mandatorily be given 

to the witness; 

 
8. Audio/Video recording of statements of witnesses, dying 

declarations and confessions should be authorized by Law;  

 
9. Forensic Medico-Legal Services should be strengthened at the 

District and the State/Central level, with adequate training 

facilities at the State/Central level for the experts doing medico-

legal work.   The State Governments must prescribe time frame 

for submission of medico-legal reports;  

 
10. Section 161 of the Code be amended to provide that the 

statements by any person to a Police Officer should be recorded 

in the narrative or question and answer form;  

 



11. In cases of offences where sentence is more than seven years it 

may also be Tape/Video recorded;   Section 162 be amended to 

require that it should then be read over and got signed by the 

maker of the statement and a copy  furnished to him;  Section 

162 of the Code should also be amended  to provide that such 

statements can be used for contradicting and corroborating the 

maker of the statement; 

 
12. Evidence of experts falling under Sections 291, 292 and 293316 

of the court may as far as possible be received under Affidavit; 

DNA Experts should be included in Sub-Section 4 of Section 

293317 of the Code;  

 
13. A case taken up for hearing should be heard on a day-to-day 

basis until conclusion.  Only such number of cases as can be 

conveniently disposed  of shall be posted for hearing every day 

as far as possible in consultation with the concerned lawyers.   

 
14. Increasing the number of offences that can be brought within 

the category of compoundable/settlement category. 

 
15. A suitable provision should be made requiring the Officer 

investigating to complete investigation of cases of rape and 

other sexual  offences on priority  basis and requiring the court 
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to dispose of such cases expeditiously within  a period  of four 

months. 

 
          The Committee also recommended for simplification of procedure of 

Perjury and also  for pre-trial hearing.  However, the Government of India 

has recognized some of the recommendations of the said committee and 

accepted only recommendation number 8, 11, 13, 14 and 15.  

 
Therefore, the Researcher is of the opinion that the remaining  

recommendations also have to be accepted by the Government and be 

amended to render speedy Criminal  justice and to reduce backlog of  

cases. 

 
II. Fast Track Courts  
 
 
 This topic introduces the origin of fast track courts in our country 

and in AP and its cadres and present strength and its recruitment and 

appreciation given by the public and the need to establish fast track courts 

in the cadre of Jr. Civil Judges, High Court Judges and Supreme Court 

Judges and the need to provide sufficient facilities including staff.   

 
a. Establishment of Fast Track Courts in our Country 

 
 Fast track court means a court which renders speedy justice.  The 

object of establishing fast track courts is to render speedy justice and to 

reduce backlog of cases since the regular courts could not do the same 

for various reasons.   

 



 However, the fast track courts established basing on the decision 

reported in Brij Mohan Lal vs. Union of India and others relying on the 

decision reported in All India Judges‟ Association vs. Union of India318, 

wherein it was observed.  

 
“An independent and efficient judicial system is one of the basic 

structures of our Constitution.  If sufficient number of Judges are not 

appointed, justice would not be available to the people, thereby 

undermining the basic structure.  It is well-known that justice delayed is 

justice denied.  Time and again the inadequacy in the number of Judges 

has adversely been commented upon.  Not only have the Law 

Commission and the Standing Committee of Parliament made 

observations in this regard, but even the Head of the judiciary, namely, the 

Chief Justice of India has had more occasions than one to make 

observations in regard thereto.  Under the circumstances, we feel it is our 

constitutional obligation to ensure that the backlog of the cases is 

decreased and efforts are made to increase the disposal of cases.  Apart 

from the steps which may be necessary for increasing the efficiency of the 

judicial officers, we are of the opinion that time has now come for 

protecting one of the pillars of the Constitution, namely, the judicial 

system, by directing increase, in the first instance, in the judge strength 

from the existing ratio of 10.5 or 13 per 10 lakh people to 50 judges per 10 

lakh people.  We are conscious of the fact that overnight these vacancies 

cannot be filled.  In order to have additional Judges, not only the posts will 
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have to be created but infrastructure required in the form of additional 

courtrooms, buildings, staff etc., would also have to be made available.  

We are also aware of the fact that a large number of vacancies as of today 

from amongst the sanctioned strength remain to be filled.  We, therefore, 

first direct that the existing vacancies in the subordinate courts at all levels 

should be filled, if possible, latest by 31.3.2003, in all the States.  The 

increase in the Judge strength to 50 Judges per 10 lakh people should be 

effected and implemented with the filling up of the posts in a phased 

manner to be determined and directed by the Union Ministry of Law, but 

this process should be completed and the increased vacancies and posts 

filled within a period of five years from today.  Perhaps increasing the 

Judge strength by 10 per 10 lakh people every year could be one of the 

methods which may be adopted thereby completing the first stage within 

five years before embarking on further increase if necessary.”319. 

 
 Thereafter, the XI Finance Commission recommended a scheme 

for creation of 1734 additional courts in the country for a period of five 

years for disposal of long pending sessions and other cases and allocated 

an amount of Rs.502.90 crores. 

 
b. Constitutional Validity  

 

                                                 
319

  Brij Mohan Lal v. Union of Indian and others. 2002  (4) ALT  17 (SC)  



 The constitutional validity of establishing fast track courts is 

challenged in Brij Mohan Lal v. Union of India320 and it was upheld by the 

Supreme Court.  

 
c Cadres of Fast Track Courts in Andhra Pradesh 

  
There are two cadres of fast-track courts functioning in our State, 

one is District Judges Cadre and another is Assistant Sessions Judges 

Cadre. 

 

d. Recruitment to the District Judges Cadre 

  
The first preference is being given to eligible Judicial Officers giving 

them Adhoc promotion, following the procedure is in force in the matter of 

promotion to such posts and the second preference being given to retired 

judges having good service record. Third preference be given to members 

of the bar for direct appointment to those courts adopting the method of 

selection of such members to the higher judicial service by direct 

recruitment.  

 
e. Recruitment to the Cadre of Assistant Sessions Judges 

 
 This recruitment is only by adhoc by promotion from Junior Civil 

Judges cadre following the procedure in force for the promotion of the 

regular assistant sessions judges cadre. 
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f. Strength of Fast Track Courts in A.P.  

  
The original strength is 108 and present strength is 86 and the 

remaining 22 courts are left vacant. 

 

No. of Fast-
Track courts as 
on May-2005. 

Total No. of 
cases transfered 
as on May-2008. 

Total Cases 
disposed of  

No. of Cases 
pending as on 

May-2008 

108 1,77,854 1,45,680 32,174 

 

 

 

 

g. Unit System  
 

District Judges on 

(adhoc) Promotion.  

10 Units  Same Salary like regular District 

Judges. 

District Judges on 

direct recruitment.  

14 Cases Consolidated pay of Rs.  19,000/- only 

District Judges 

retired. 

14 Cases  Entitle for pay and allowance drawing 

at the time of retirement, minus total 

amount of pension drawn or payable as 

per rules  

Asst. Sessions 

Judges 

12 Units  Same Salary like regular Assistant 

Session Judge. 

 
h. Appreciation of FTCs by Public and Government  

 
 Recently on 19-02-2010 the A.P. Mahila Samakhya has demanded 

the setting up of fast tack courts for speedy disposal of cases relating to 

offences against women in view of growing incidents of violence against 

women, the State President of the Samakhya Akkineni Vanaja said the 



delay in punishing the guilty is emboldening  them to commit crimes 

against them321. 

 
i. Setting up of Fast Track Courts to try Child Molestation Cases  

 
 “Fast track courts with day to day hearing coupled with punishment 

that acts as deterrent should be put in place to deal with those involved in 

cases of child molestation” Subhasha Chandra Girhotra said, father of 

Ruchika, a Victim of Molestation who committed suicide and he detailed 

his protracted 19 year old battle against former D.G.P., S.P.S. Rathore, 

who is charged with molesting the girl322.   

 
 The public also demanding setting up of FTCs to try acid attack 

cases.  Since recently, there are several instances that the males poured 

acid against the females for they not loved them nor conceded for sexual 

intercourse.  

  
 No doubt, F.T.Cs. are rendering speedy justice but 60 to 65% 

criminal cases are pending in the subordinate courts and 70-75% in 

Magistrate Courts.  Therefore, Fast Track Courts in the cadre of Junior 

Civil Judges should be established in the nomenclature of Super Fast 

Track Courts thereby, expected results can be achieved.  So also F.T.Cs. 

at the cadre of High Court and Supreme Court be established.  Even at 

present, Fast Track courts are not giving more disposals323 for the 
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reasons, there are no sufficient facilities to the officer and infrastructure to 

the court and sufficient strength of the staff.  Moreover, the Fast Track 

Court Judges selected from Advocate community are doubting uncertainty 

of their extension or absorption.  Therefore, they may not dispose of more 

number of cases than regular officers.  Therefore, first of all, they should 

be given assurance for their service and sufficient facilities on par with 

regular officers and enough staff then one can expect more work from 

them than the regular officers because, the researcher also worked as the 

Fast Track Court – Additional District Judge once upon a time for about 

two years and due to uncertainty of service and lack of facilities and perks 

he was forced to resign and join in the present service of Junior Civil 

Judges. 

 
 Be that as it may, there are several Fast Track Courts in our State 

having no sufficient work.  Therefore, whenever there is no work in any 

area such Fast Track Courts be shifted to the place, where there is heavy 

work. 

 
Therefore, the fast track court system should be strengthened for 

speedy criminal justice and to reduce backlog of cases by establishing 

more number of fast track courts as and when required in all cadres.   

 
Note:  It is happy to know that recently the Government of Andhra 

Pradesh took a decision to shift the fast courts to the place where there is 



heavy work and accordingly 9 fast track courts of district judge cadre 

where shifted from one district to another district324.  

 
III. Plea Bargaining 

 
 The origin and types of plea bargaining, the process, non-

applicability to other Acts, the benefits and drawbacks and ultimately its 

failure and reasons for the failure are to be understood for estimating the 

impact of plea bargaining on arrears reduction and speedy criminal justice.     

 

 

  
  

Plea bargaining can be understood as “the process whereby 

accused and the prosecutor, in a criminal case, work out a mutually 

satisfactory disposition of the case, subject to the approval of the court.”  

 A plea bargain-ing is an agreement reached in a criminal case to 

finally settle it.  In case instituted on a police report, the parties to the 

agreement or the accused, the investigating officer, the prosecutor  and 

the victim.  All of them must agree to settle the criminal case in which the 

accused pleads guilty to the offence for which a trial is pending. The 

agreement to settle a case must be under the guidance and supervision of 

the court325.  
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 Plea bargaining has become an inescapable fact in the criminal 

justice system in many countries.  In a recent study of felony arrests in 

New York City, it was found that 98% of the cases that ended in conviction 

were disposed of by guilty pleas rather   than trial326.  Although these 

figures do not represent the situation throughout the United States327, the 

plea bargaining has become essential to the disposition of criminal 

business before the courts.  The bargain between prosecution and 

defence most commonly will result in a reduction of the charge, dismissal 

of some charge, or a recommendation of a lighter sentence328.   

 
 
 
 
a. Types of Plea Bargaining  

 
 Plea bargaining falls into distinct categories depending upon the 

type of concession that is granted. 

 
a) Charge bargaining: Charge bargaining refers to a promise by the 

prosecutor to reduce or dismiss some of the charges brought 

against defendant  in exchange for guilty  plea. 

 
b)  Sentence bargaining: Promise by the prosecutor to recommend   a 

specific sentence or to refrain from making any sentence in 

exchange for a guilty plea. 
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 On the other hand a growing number of people feel that “plea 

bargaining a disgrace and offer three criticisms329.  “Law and order 

people” think, it shows too much softness  towards defendants Dangerous 

criminals may slip through nets. Others claim that the process is unfair to 

the innocent.  One study claimed that 1/3rd of the  people who plead guilty 

would  be acquitted if they went to trial 

 
b. Not applicable to the following offences  

 
 It is also not applicable to the offence which affect the socio-

economic conditions of the country or has been  committed against a 

woman or child below the age of 14 years.  The Central Government has 

issued a notification, dt. 11-7-2006 notifying all those offences which are 

19 in number, which affect socio-economic conditions.  They are as 

follows:   

 
Dowry Prohibition Act, 1961 

The Commission of Sati Prevention Act, 1987 

The indecent Representation of Women (prohibition) Act, 1986. 

The Immoral Traffic (Prevention) Act, 1956. 

Protection of Women form Domestic Violence Act, 2005. 

The Infant Milk Substitutes, Feeding Bottles and infant Foods (Regulations 

of Production, supply and Distribution) Act, 1992. 

Provisions of Fruit Products Order, 1955 (issued under the Essential 

Commodities Act, 1955). 
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Provisions of Meal Food  Products, Order 1955 (issued under the 

Essential Commodities Act, 1955) 

Offences with respect to animals that find place in schedule I and Part  II 

of Schedule II as well as offences related to altering of boundaries of 

protected areas under Wildlife(protection) Act, 1972. 

The Schedule Castes and Schedule Tribes (Prevention of Atrocities) Act, 

1989. 

Offences mentioned in the Protection of Civil Rights Act, 1955. 

Offences listed in Section 23 to 28  of the Juvenile Justice (Care and 

Protection of Children) Act, 2000. 

The Army Act, 1950. 

The Air Force Act, 1950. 

The Navy Act, 1987. 

Offence  specified in Sections 59 to 81 and 83 of the Delhi Metro Railway 

(Operation and Maintenance) Act, 2002. 

The Explosives Act, 1984. 

Cinematograph Act, 1952. 

 
c. Procedure  

 
 Section 265 (A) to 265 (L) under the chapter of XXI-A Cr.P.C. deal 

with elaborate procedure  of plea Bargaining.  First the accused has to 

make an application to the court.  The accused can file his application only 

after filing of the charge sheet u/sec. 173 Cr.P.C. And after taking 

cognizance of the offence by the Magistrate. 

 



 The concept of Plea Bargaining is not applicable to the case to 

which imprisonment is for a term exceeding 7 years.  In the case of private 

complaint the accused has to make an application only after taking 

cognizance of the offence by the Magistrate.  The accused has to file an 

application along with an affidavit containing brief description of the case 

and that he voluntarily preferred the application, that he has not been 

previously convicted. 

 
 
 On receiving the application, the court has to issue notice to the 

Public Prosecutor or to the complainant.  The court has to work out 

satisfactory agreement between the victim and the accused. 

 
 If the Court forms an opinion that the accused has already been 

convicted or the application is filed involuntary, the proceedings can revert 

to the stage from where the application is preferred by the accused. 

 
 As far as satisfactory agreement is concerned, the Public 

Prosecutor, Police Officer who investigate into the offence, the victim can 

participate. The court has to oversee that the entire process is voluntary 

and no coercion is involved.  The accused can also be represented 

through his counsel.  In case of private complaint the accused as well as 

victim can participate in the meeting to work out a satisfactory agreement. 

 
After reaching the satisfactory agreement, the court has to prepare 

a report wherein all the persons who participated in the meeting have to 

sign as well as the Presiding Officer.  If no such agreement is reached 



between the accused and the victim the court has to record such 

observation and proceed further in the case, as if application is not filed by 

the accused under this chapter. 

 
Once the satisfactory agreement is reached victim can be awarded 

compensation and the accused can be released u/Sec. 360 Cr.P.C., or 

under P.O. Act, 1958. If the minimum punishment is provided to the 

offence, the court may sentence the accused to half of such minimum 

punishment.  If it is not possible to apply Sec.360330 Cr.P.C. Or P.O. Act, 

1958331 or half of the minimum punishment, the court can sentence the 

accused 1/4th of the punishment.  The court has to deliver Judgment 

mentioning the above      facts.  No appeal is provided over this judgment 

except by way of Writ Petition under Article 226 & 227332 & Special Leave 

Petition U/Art. 136 of Constitution of India. As far as jurisdiction of the 

courts are concerned to entertain the Plea Bargaining application, the 

courts shall have all the powers vested in respect of bail and trial of the 

case.  The undergone detention if any, shall be set off u/Sec. 428333 

Cr.P.C. The statements used by the accused under this Chapter shall not 

be used for any other purpose, except for the purpose of this chapter.  

This chapter is not applicable, to juveniles or child as defined u/Sec. 2 of 

Juvenile justice (Care and Protection) Act, 2000.  There are different 

modes already provided for the victim as well as the accused to settle their 

dispute amicably.  They are pre-litigation, counseling. Settlement of the 
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case in Lok-Adalath. Compounding of the offence by the 

complainant/accused as provided u/Sec. 320 Cr.P.C.  However, this mode 

did not see change in mounting arrears.  Hence, this new provision was 

incorporated only to bring down the mounting arrears of cases and to 

reduce the court congestion. 

 
d. Benefits of Plea Bargaining  

 
The accused is entitled to several benefits if a plea bargaining is 

successful.  If the offence carries a minimum punishment, the accused my 

be sentenced to half of that punishment or less.  If there is no minimum 

punishment provided, then the accused may be sentenced to one-forth of 

the maximum punishment or less.  The accused may not be punished at 

all but may be released on probation or may only be admonished. If the 

accused has undergone imprisonment, he will be entitled to the benefit of 

the period of detention.  The victim of an offence is entitled to such 

compensation as the victim agrees. 

 
It helps the Court to Manage caseload and to reduce the backlog of 

cases.  It does not require preparation of a detailed judgment.  If offers 

advantage to the public prosecutors by relieving them of examination of 

fragile and feeble witnesses. 

 
It offers significant advantage to the accused as he can save a 

great deal of time, energy and court expenses.  In time, it will help to 

reduce the congestion in jails.  Therefore, it is seen that plea bargaining 

holds benefits for all the stake-holders. 



 
e. Draw-backs of Plea bargaining 

 
 Broadly, outstanding the offences against women and children 

altogether from the arena of plea bargaining chapter does not appear to 

be good idea, because of this chapter, the women and child victims of 

minor offences are not permitted to compound the offences against 

payment of pecuniary compensation.  Had there been no such restriction 

in plea bargaining chapter, good number of cases could have been 

settled. New provision is against the spirit of time tested compounding 

provisions in the Criminal Procedure code.  The second significant 

drawback in the chapter is keeping the scope for awarding substantive 

sentences for certain offences.  In a country, where final conviction rate is 

below 10%, there will be few takers of the so called lucrative and incentive 

provision of plea bargaining, if the permissible bargain includes prison 

sentence. 

 
It is not exaggeration to say that there are several criminal Courts in 

our Country, in which no single case is disposed of under this provision.  

Therefore:  

 
1.  This provision shall be made applicable to all the offences even 

punishable for life or death like USA applied to David Hadley.  In 

case of offence punishable with death or life there may be minimum 

sentence for life and for other offences there shall not be any 



minimum sentences, So sub-section (a) , (c), (d) of section 265-E334 

Cr.P.C., be amended suitably. 

 
2.  Half unit should be given for such matters. 

 
3.  The bar provided under Sub-Section 1(b) of section 265-A be 

removed making it applicable to all offences. 

 
4.  Mandatory provision of compensation of Victim as provided under 

Sub-Section 4(a)  of Section 265-B335 be removed in case of UTPs. 

 
IV. Lok Adalats / Alternative Disputes Resolution Mechanisms   

 
It explains the origin of Lok Adalats and rate of disposal by USA 

and China Lok Adalats Vis-à-vis our Lok Adalats and the required 

amendments to legal services authorities Act and rules etc.,  with regard 

to passing of executable awards in NI Act cases like money suits.    

 
 It cannot be in a serious controversy that Traditional Judicial 

system in its functioning is suffering from the ill of delay in disposal of 

cases.  This may be the main reason why Alternative Disputes Resolution 

Mechanisms gained popularity atleast as a measure to make an attempt 

to reduce burden on the ordinary hierarchy wherever it is possible by 

Arbitration, Lok Adalats and the like.  The provision relating to the 

recording of compromise in Civil cases and compounding of offence in 
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criminal cases are well known.  On a careful analysis, statistics to reflect 

reduction of burden on the judiciary to a notable extent by virtue of 

disposal of the matters by Lok Adalats, Arbitrators etc.  

                       
 “Any democracy worth the name must provide for adequate and 

effective means of dispute resolution at a reasonable speed; otherwise, 

the rule of law becomes platitude and people may take into their own 

hands, disrupting peace, order and good government. Effective dispute-

resolution is also necessary to secure the smooth functioning of trade and 

commerce.  Litigants should be encouraged to resort to alternative dispute 

resolution so that the court system would be left with a smaller number of 

important disputes that demand judicial attention.                                                                                          

 
 The concept of Lok Adalat system is not a new concept and the 

same can be traced even from Vedic times passing through the Grama 

Sabha, kula Courts, Sreni Courts and the like and though this Panch 

system had suffered a set back for some time during Muslim regime, 

history  shows that by and large this system was in vogue as a popular 

system in several parts of this country in some form or the other336. 

 
 Today, it is universally recognized that the Courts may not merely 

adjudicate the dispute but also persuade parties to go for arbitration, 

conciliation, mediation or Lok Adalats. Courts are no longer mere centers 

for adjudication of disputes but are also centers for promoting settlement.  

Court – annexed systems can even compel parties to try these alternative 
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modes.  Mediation centers are now coming up in a big way in India, a start 

is made in Mumbai, Ahmadabad, Chennai and other place by voluntary 

group of lawyers.                                                                  

 
 Lok Adalats contemplate justice at the door of a common man at 

the earliest opportunity and without any cost.  Jurisprudential norms like 

the role of fair hearing, presenting the case through a lawyer, adducing 

adequate evidence, getting adequate time to present and defend the case, 

deciding the case on the basis of evidence and proof etc. are certainly 

affected in the Lok Adalat but too much emphasis on procedure can also 

create uncertainly and arbitrariness regarding the decision in the mind of a 

common litigant.  Summary trials, evening courts, mobile courts, itinerant 

courts, simplification of civil and criminal procedures, cutting out the 

mystique of legalese and dispute settlements within the limit of law by 

non-formal agencies are all aimed towards the reformation of the system 

of administration of justice.   

   
 So, generally when both the parties are interested to enter into 

compromise the matter, the defence counsel may not agree for the same.  

Of course, his consent is not necessary, but there are several instances 

when Lok Adalats are being conducted the Advocates requesting the 

Presiding Officers not to compromise the matter without the knowledge of 

the defence counsel because of their fees settlement.  Therefore, a 

defence counsel can prevent his party from entering into compromise.  

Therefore, it is better that if the Government fixes a nominal remuneration 

of Rs.300/- per case to be paid to defence counsel , the defence counsel 



takes active role in compromising the matter before Lok Adalat. Especially 

in criminal cases, the defence counsel would not get any monitory benefits 

like in Civil Suits in which court fees can be returned.   

 
 The legal services authorities Act, 1987 must be amended to 

ensure the presence of the respondent on receipt of notice in 

prelitigation case, then only more number of cases can be 

compromised. In China only 20% of cases go for final adjudication 

and in America only 5% of cases and rest of the cases would be 

settled before lok-Adalat. Whereas in our country the rate of 

compromise of cases is only 5%. 

 
 N.I. Acts Cases: Most of the N.I. Act cases are being filed by the 

chit fund companies and banks for they are giving loans to its 

customers and in most of the cases  accused person seeks time to 

pay the cheque amount in two or three installments. But, there is no 

provision in legal services authorities Act to record compromise like 

suits since such award is not executable. So, as an alternative, 

both parties have to file a Prelitigation case for the debt amount  

and award can be passed which can be executable and 

consequently N.I. Act cases can be compromised in view of the 

PLC terms.  Otherwise, Section 20337 of Legal Services Authorities 

Act be amended suitably to pass an executable award in 

Negotiable Instruments Act Cases. 
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.  So, even in PLC cases the presence of respondent should be 

secured by making amendment to Rule 18 of the A.P. State Legal 

Services Authorities  Rules, 1995338 and passing executable awards in NI 

Act cases by amending LSA Act and lawyers should be given some 

remuneration so that they would encourage their parties. Then we can 

bring 95% of cases for settlement before Lok Adalat like USA or atleast 

80% like China.  

 
V. Establishment of Gram Nyayalayas  

  
 This is one of the greatest reforms ever the Judicial system has 

seen. The object of this Act is to render Speedy Justice and releave the 

regular Magistrate Courts from its heavy burden, because 70 to 75% of 

cases are pending in Magistrate Courts. Under this Act every Panchayat 

or group of Panchayats will have one or more Gram Nyayalayas at 

intermediate level in every State. The pay and perks are equal to that of 

the Judicial First Class Magistrate.  

 
 
a. Jurisdiction 

 
 The Gram Nyayalayas will have the limited jurisdiction of summons 

cases and the offences under Section 379, 380,381, 411 and 414339, 

where the value of the property stolen does not exceed Rs.20,000/-  So 
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also, the offences punishable under Section 454 and 456, 504340 and 

506(1) and abetment and attempt of any of the foregoing offences.  So 

also, the offence under Section 20  of Cattle Trespass Act, 1871 and the 

Protection of Civil Rights Act, 1955 and the Maintenance proceedings 

under Section 125 Cr.P.C., and the Protection of Women from Domestic 

Violence Act, 2005, the Bonded Labour (Abolition) Act, 1976 and the 

Equal Remuneration Act, 1976341. 

 
 Therefore, the criminal jurisdiction is very limited.  So, this court 

does not deal with the warrant procedure cases, except the above said 

property offences, that too the value is limited upto Rs.20,000/-.  However, 

in the State of Andhra Pradesh the establishment of these courts is still 

under process.  Even otherwise, these courts are established there will not 

be any sea change in delay of Justice and backlog of cases unless the 

jurisdiction is extended to warrant cases punishable upto 3 years.  

Therefore, instead of establishing these courts, if the spare Judicial 

Officers, Spare staff and enough infrastructure is provided the object of 

establishing these courts will be fulfilled.  So, ultimately it amounts to an 

abortive attempt. 

 
7.3. Shift Court System 
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 This topic deals with establishment of shift courts in between 7-10 

am and another shift in between 6-9 pm so as to extract more work and 

render speedy justice.   

 
a. Shift System 

 
 

Establishment of additional courts at any level involves enormous 

expenditure – capital as well as recurring.  Appointment of whole-time 

staff-Judicial and administrative, to new courts involves considerable 

recurring expenditure.  On the other hand, if the existing courts could be 

made to function in two shifts, with the same infrastructure, utilising the 

services of retired Judges and judicial  officers, reputed for their  integrity 

and ability who are physically and mentally fit, it would ease the situation 

considerably and provide immense relief to the litigants.  The accumulated 

arrears can be liquidated quickly and smoothly. The Law Commission in 

its 125th Report dated 11th May, 1988 had recommended, inter alia, 

introducing shift system in the Supreme Court to clear the backlog of 

cases by deploying retired judges.  On 5th November, 1999 the then Union 

Law Minister, Mr. Ram Jethmalani proposed introducing the shift system 

in all courts where the backlog of arrears was high.  This proposal merits 

serious consideration.  Shift system has been in vogue in industrial 

establishments since long.  It has been introduced subsequently in 

educational institutions to cope up with increased demand.  It is time that it 

is introduced in Courts as well.  As the then Law Minister rightly pointed 

out, the advantage of the shift system is that with minimum expenditure, 



there can be maximum output.  More recently, the Justice Malimath 

Committee on Reforms in the Criminal Justice system has also 

recommended shift system in courts and establishment of part-time courts 

which could function even on holidays.  The existing court buildings, 

furniture, library and other infrastructure and equipment could be used for 

the second shift.  Re-employment of retired judges, judicial officers and 

administrative staff would be far less burdensome to the exchequer, as 

they would be paid only the difference between the salaries and 

emoluments payable to serving judges and officers of the same rank and 

their pension.  The induction of experienced judicial personnel who enjoy 

high reputation for their integrity and ability will add to the credibility of the 

judicial system as a whole.  With their rich experience they will be able to 

dispose of cases quickly and clear the arrears fast.  For this reason, the 

duration of the second shift could be less than the first one. 

 
The prospect of re-employment after retirement of the most upright 

and efficient judges and judicial officers will act as an incentive to serving 

judges and judicial officers to remain honest and discharge their duties 

effectively to the satisfaction of all concerned.  The reservoir of judicial 

experience readily available in the shape of retired judges and judicial 

officers is a precious human resource which is being wasted now.  They 

can be easily persuaded to accept re-employment in public interest for 

running the second shift in courts, assuring them of their pre-retirement 

seniority inter se.  To them, to be judges in the second shift would be more 



dignified and satisfying than looking up to the executive for discretionary 

assignments342. 

 
The Former Chief Justice of India Sri K.G.Balakrishna said “We 

have a scheme that the Judge, who works late is paid 30% additional 

salary. The Staff who works between 5 PM to 8PM also gets additional 

Salary. We encourage only Lawyers with less than 7 years of practice to 

appear in these Courts343.  

 
 Never before in India's judicial history has the government come 

forward to invest a large sum, Rs.5,000 crore, to improve the justice 

delivery system. The 13th Finance Commission recommended this for the 

five year period 2010-15.  It is to the credit of Union Law Minister 

Veerappa Moily that the judiciary has at last received the attention it 

deserves,to be implemented his Vision Plan of reducing the life span of a 

case in the system to three years, a target to be achieved within a three-

year period.   

 
 Half the money(about Rs.2,500 crore) is set apart to increase the 

number of courts operating during morning and evening hours, staffed 

either by regular judges on payment of additional compensation, or by re-

employed retired judges. It is for the High Court to decide what type of 

cases should be referred to the shift courts.  If they are assigned petty 
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offences, both pending and current, the regular courts will be left with 

more serious matters requiring greater attention and more judicial time.  

Each State will thus be entitled to double the existing number of courts 

through the shift system, with no additional investment on physical 

infrastructure.  Obviously the focus of the expenditure is on the trial courts 

where over 90 per cent of all arrears reside344.   

 
Therefore, there must be shift court system in between 7-10 am 

and another shift in between 6-9 pm so as to extract more work and 

render speedy justice.   

 

Note :  

1. It is happy to know that recently the Government of Andhra 

Pradesh proposed to establish 140 Special Magistrate 

Courts to preside over morning / evening / special 

magistrates / shift courts and it is under process345.  

2. It is happy to know that recently the Law Minister Sri 

Veerappa Molily is contemplating to introduce a special Bill 

to reduce the life span of a case to 3 years346 
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CHAPTER – VIII 

COURT MANAGEMENT AND REDUCTION OF COURT 

CONGESTION 

 
 In the previous chapter judicial reforms and measures adopted in 

administration of criminal justice system were discussed.  In this chapter, it 

is proposed to discuss Court Management in speedy justice and reduction 

of court congestion.  Infrastructure development, case management, use 

of technology and local legal culture are also discussed in this chapter.   

 
8.1 Court Management 

 
 This topic is intended to know the court management and case 

management and that judges do not know the managerial skills and about 

the case management goals and what to do to become a successful 

professional.  

 
 In the twenty-first century, a judge cannot afford to be just a 

gentleman of law sitting in ivory towers and hearing and deciding cases 

and delivering justice according to law. The new role of judge expects him 

to be an efficient court administrator and successful Court Manager so as 

to raise upto expectations of the people, whom it is our duty to serve.  In 

the new role, the administration of justice is not just a system of deciding 

case though uncomplicated procedures, assisted by certain scientific 

principles and application of electronic technology in all areas where it can 

be applied.  We are on a turning point, as justice delivery system cannot 



afford to survive merely because its members are just gentlemen and men 

of integrity.  Over and above these qualities, the system should 

necessarily be manned by such personnel who are equipped with 

managerial skills and the knowledge and ability to use modern technology.  

 
 The concept of Court Management is to render the judicial system 

more productive.  The principles of Court Management enable improving 

efficiency.   Irrespective of the rank of the Court in which the judge works, 

he must acquire certain skills and qualities which improve his competence 

and consequently the productivity of the system347.  

 
The concept of court management, though of recent origin, has 

gained considerable importance because it has been tried and tested in 

many parts of the world and has been found to be successful method of 

controlling the huge backlog of cases, Court Management, as such, was 

first introduced in the United States of American in the year 1972 and over 

the years it has gained so much importance that now it has become 

imperative for all courts to use court management technique to reduce the 

caseload.  As regards our country, in the area of court management 

techniques, a lot requires to be done.  The state of affairs in this area is 

virtually shocking as has been aptly mentioned by justice V.R. Krishna Iyer 

in his work “Justice At Crossroads” which reads as under:  The shocking 

collapse of justice system is too serious and its salvaging operation too 

strategic for the plan of reconstruction to be left to the judges alone.  They 
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are innocents in the art and arrogantly reject their naivety.  Management 

incompetence is writ to large in the system that a grocer's shop is better 

managed than a Jr. Civil Judge Court and  business house has infinitely 

superior management skills than High Courts and Supreme Court, Of 

course, Judges, wise in other ways, are infants in judicial business 

management. 

 
a. Court Management in Speedy Criminal Justice and Reduction 

of Court Congestion  

 
Court Management in a broader sense has two facets as follows:   

1.  Case Management (which is mainly about judicial work) and 

2.  Court Management (which is all about administration including 

resource management). 

 Case Management is the most important facet and is an integral 

part of Court Management.  Starting with receiving, checking and 

registration of new cases to the final disposal, there are number of steps.  

Some important aspects are : 1. Pre-trial techniques to narrow down 

controversies to finer aspects 2. Pre-trial settlements through Lok Adalats 

or in Courts 3.  Classification and grouping of cases after ripe for trial. 4. 

Pending trial conciliation and settlement methods through Lok Adalats. 5. 

Fixing of trial schedules 6. Recording of evidence 7. Hearing of arguments 

and 8. Prompt delivery of judgments. (Discussed in the previous chapters) 

 



 The following observation by Prof (Dr.) N.R. Madhava Menon, the 

Former Director of the National Judicial Academy, on the prevailing 

system of our Management in the country is also worth mentioning. 

 Management of judicial system is in very bad shape.  Assuming 

every judge as an administrator and demanding time and attention of 

judges on managing system in every court, has not been a useful policy.  

Statistics on disposals and pendency are often “manufactured” to satisfy 

formalities.  Judge loses control of the functioning of courts and no one is 

clear about the flow of cases and the time of the disposal.  Everybody is 

dissatisfied except the corrupt court staff and the parties and their lawyers 

who want to use the judicial process to buy time or delay justice.  

Computers wherever supplied are mostly lying idle Senseless 

routinisation, repeated adjournments on silly grounds, extended call hours 

wasting judicial time, scant regard for the witnesses summoned, total 

confusion with too many cases scheduled for the same period, lack of 

punctuality and preparedness on the part of lawyers and judges have all 

become characteristic features of many subordinate courts in the country.  

The regret is that nobody within the system seems to be concerned except 

in holding occasional meetings and seminars which invariably give the 

usual justification for the situation. 

 
 It is time that court management is taken out of the control of 

judges and entrusted to trained administrators who are made accountable 

to the tasks of modernizing, maintaining and showing performance at all 



levels of judicial establishment.  Judicial time should be devoted to judicial 

work only. 

 
 For understanding the need for court management, one is required 

to firmly bear in mind that the only object of establishing courts and which 

alone justifies existence is to resolve disputes between two or more 

persons approaching it in accordance with the relevant set of laws, which 

we commonly call impartation of justice. This needs to be done at an 

expected pace. If this does not happen, then it would result in delays and 

accumulation of arrears.  It is the interest of the justice seeker which has 

to be considered as a matter of paramount concerns.  His interest can be 

served only by redressal of his grievance within a reasonable time frame.  

 
 A close analysis of the working of the present day courts in our 

country clearly demonstrates that the problem of delays and mounting 

arrears have primarily sprung up due to management crisis.  In our 

country, though under the procedural laws, both civil and criminal, the 

control over the proceedings and its  smooth and timely journey till its 

completion is with the trial judge, yet, the fact remains that for want of 

training to manage the Court and the court proceedings, except in passing 

orders and delivery of judgments, unfortunately in most of the cases has 

passed into the hands of other actors of the system like the court staff, 

advocates, touts or the  influential and manipulative litigants. 

 
 Unless the Presiding Officer of the Court knows how to organize his 

court work, decidedly, the working cannot be efficient and result oriented.  



Certain important points which constitute an integral part of court 

management are emphasized herein: 

 
 The Presiding Officer should make it a point to hold his court at the 

appointed place during the period of time fixed for that purpose.  In 

other words, he should take his seat in the court room for judicial 

work punctually at the right time, follow the court hours meticulously 

and make himself available and accessible in the open court during 

court hours.  

 
 The witness in attendance should not be allowed to be discharged 

or sent unexamined and he also has to be courteous to the 

witnesses who appear before him.   

 
 He should be polite and firm and should ensure that orders and 

judgments in cases where arguments have been heard are 

pronounced without any delay.   

 
 It would be appreciable if an actual date for the delivery of the 

judgment is fixed and the lawyers and the parties are made aware 

of the same well in advance. 

 
 He should work with the belief that behind every paper there is a 

person. If for any reason a paper is neglected, that would amount to 

neglecting a person which ultimately may result in miscarriage of 

justice. 

     



 For acquiring these qualities, which are absolutely essential for the 

efficient functioning of judicial officer, judicial education is a must because 

if trained in a proper manner, the same may not only result in enlightening 

the understanding of a judicial officer but would also result in enriching his 

character, thereby enabling him to give his best348.  

 
b. Case Management 

 
 The objectives of case management (case `flow and caseload) 

include: These forms of case management (or, more correctly, case flow 

management) derive essentially from the united States and involve the 

Court managing the time and events involved in the movement of cases 

from commencement to disposition349.  It includes. 

 
 1.  early resolution of disputes 

2. reduction of trial time. 

3 more effective use of judicial resources. 

 3.  the establishment of trial standards. 

 4.  monitoring of case loads. 

 5.  development of information technology support. 

 7.  facilitating planning for the future.  

 8.  enhanced public accountability.  

 9.  the reduction of criticism of the justice system by reason of  

perceived inefficiency350 . 
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 According to Lord Woolf the specific objectives of case 

management are  achieving an early settlement of the case or issues in 

the case where this is practical; the diversion of cases to alternative 

methods for resolution; encouraging a spirit of cooperation between the 

parties; the identification and reduction of issues as a basis for case 

preparation; when settlement can‟t be achieved progressing cases to trial 

as speedily and at as little cost as is appropriate.  

 
The fundamental elements of a successful case flow management 

system have been said to include judicial commitment and leadership; 

court consultation with the legal profession; court supervision of case 

progress; the use of standards and goals; listing for credible dates strict 

control of adjournment351. 

                
 Whatever mechanism we adopt, our ultimate goal must be  to 

ensure that not more than 15% of the cases go for final adjudication.  This 

is the trend in the legal system of developed countries where most of the 

cases are resolved by alternate-dispute resolution mechanisms like 

conciliation, mediation and arbitration.  Pre-trial conciliation accounts for 

the disposal of a large-number of cases.  We cannot lose sight of the fact 

that in some areas Kangaroo  Courts have come up because of the failure 

of the justice-delivery system.  I am told that some mafia-type elements 
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settle cases through the use of muscle power and money power.  We 

need to improve our systems so that such instances do not occur352.                    

 The most promising technique for reducing delay is management of 

case processing by the Court from commencement to disposition353. 

 

c. Case Management Goals  

 
1.  Eliminate or reduce undue delay by shortening the time between 

initial filing of a case and its ultimate resolution. 

 
2.  Provide just, timely, and effective resolution of cases by scheduling 

early, firm trial dates and encouraging consideration of alternative 

dispute mechanisms. 

 
3.  Make litigation predictable for judges, attorneys, and parties. 

4.  Sustain and enhance public confidence. 

 
5.  Maintain adequate information on case processing and disposition 

in order to assess the impact of changes354.                                                                     

 
 Court serves many purposes in society, but the purpose with which 

they are most closely associated in the minds of most people is the 

resolution of disputes -- achieving justice in each and every case without 

much loss of time.  To enable this to occur in a timely manner, a court 

must have a carefully planned, highly organized process for managing the 
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progress of each case and the flow of all cases from filing to disposition.  

This process is known as “case management” or “case flow 

management355”  

 
There are two problems about which every one complains.  The 

first is posting of large number of cases which everyone knows cannot be 

dealt with on that day for sheer want of time.  This leads to the Court 

wasting considerable time in calling the cases.  The second problem 

relates to frequent adjournments. 

 
 We can see that a committed court, utilizing case management 

techniques can control the pace of litigation and improve case processing 

times. The speed of case disposition is largely determined by the 

established expectations, practices and informal rules and behavior 

shared by judges and attorneys, rather than by Court size, case load or 

trial rate.  A court improves its chances of significantly affecting case 

processing by adopting standards and policies which reflect an 

understanding of this local legal culture.   

 
 1. one cannot just ape the example of management capsule in „A‟  

country and install the same in a „B‟ country ignoring and without 

examining the particular needs of the people in „B‟ country, and social, 

political, economic ethos and problems of that country. 'Case 

Management' means that the progress of cases' before the courts must be 
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'managed, in one sense, its direction from traditional adversarial case 

management which had left the pace of litigation primarily in the hands of 

the legal practitioners.  The Courts' role was simply to respond to 

processes initiated by practitioners.   

 
 

 

 

d.        Managerial in-competence of Judges and Courts  

 
 One of the primary reasons for the crisis in the judiciary is 

managerial incompetence of the judges and the courts.  In my view the 

biggest hurdle in administering justice is delays.  Delays in justice 

administration is the biggest operational obstacle which has to be tackled 

on a war footing.  As justice Warren Burger, the former Chief Justice of the 

American Supreme Court observed in the American context,  “the harsh 

truth is that we may be on our way to a society overrun by hordes of 

lawyers, hungry is locusts, and bridges of judges in number never before 

contemplated.  The notion – that ordinary people want black-robed judges, 

well-dressed lawyers, fine-paneled courtrooms as the setting to resolve 

their disputes, is not correct.  People with legal problems like people with 

pain, want relief and they want it as quickly and inexpensively as 

possible”. This observation with greater force applies in the Indian 

context356. 
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 Yet another fact of efficient business governance is its accounting 

arm.  Cost Accountancy is an indispensable part of every business 

activity.  The Most significant capital asset of Courts is its time.  Time 

Accountancy would, therefore, be the most notable aspect of a Court's 

balance sheet.  The double entry book-keeping would command the dual 

aspect of setting down   the time frame for each step of the litigation357,  

the most distinctive being the stage of arguments, and awarding costs, 

“heavy” , if not “actual358”, for any abuse of legal process.                 

 
 This concept can well be enhanced as a partnership of “Judicial 

Social Responsibility” and “Legal Social Responsibility” with both the 

lawyers and the judges putting in their best for the litigants they serve.                                   

 
 In the Justice System, much depends upon the “Local Legal 

culture359.” It calls for “the Bench-Bar-Vision, mission and passion,” as 

Justice Krishna Iyer proclaimed.  Is one a winner without the other? Can 

one survive without the other? 

                                                                                                                                     
 
A management professor brought a tumbler and some paraphernalia to class. He put some big rocks in the 
tumbler till they came to the top.  He asked his students if the number was full.  The management students 
replied in the affirmative.  He asked them if they could put in any more rocks.  They answered in the negative.  
He put in some smaller rocks and pebbles.    He shook the tumbler so that the pebbles occupied all the vacant 
intermolecular spaces. Then he asked his students if the tumbler was full. They said that then it was full. He 
then sprinkled some gravel and sand till it filled to the top. He again asked  his students if the tumbler could take 
in anymore.  They replied in the negative. He then poured in jug of water till it came to the brim. Then  he asked 
his students the moral of the story. Being management students, they answered that the moral  was that no 
matter how much was put into the tumbler, there was space and time to put in still more.  The professor sighed - 
“that is right, but that is not the moral of this story.” He said, “the moral of this study is that if you do not put in 
the big rocks in the tumbler first, you will never be able to put them in at all.” “So”, he continued, “tomorrow 
morning  when you get up, ask yourselves, 'what are my big rocks for today'? And put them in your day first. 
The smaller rocks and the other things will fit into your day anyway.” 
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 In a more concrete case, a commander, whilst being introduced to 

his battalion barked, “you are nothing without me.” This followed an eerie 

silence.  The soldiers wondered about what had befallen them.  After a 

pause, he droned, “And I am nothing without you”. There was a sigh of 

relief.  Both sides understood and took positions. Together they fought the 

enemy. Could there have been better leadership, better Management?  

Today's Court corporation needs such togetherness. 

 The responsibilities of the bar have increased manifold.  They need 

to maintain global standards. They are watched upon and admired or 

derided.  They are heavy on the purse of litigants.  Yet, they are sought 

just as much.  They tend as much to be affected by the system as their 

clients. Yet they have not spearheaded the movement for reform  of the 

Justice systems360.  Can they justify their professionalism, ethics, conduct, 

indispensability without the corresponding qualitative delivery of goods in 

the acutely competitive market they have come to do business?  

                           
 Litigants prefer a “prompt decision to a perfect but belated one”.  To 

give the citizens this basic service, it is imperative to prevent evidence 

deteriorating with age. The citizens desire a change in the system 

because they are the ultimate consumers and the overseers.  They would 

then be assured of their rightful place in healthier Court Climate. 

 
 The ineluctable conclusion for the managerial conduct of Courts is 

a fine blend of the above management precepts.  Such an amalgam has 
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positively affected the western judiciaries. Not heeding the call for change 

can only beget disaster of the system with its already eroding image. 

         
Just like as King Solomon played game theory, every judge has to 

create local legal culture.  In the court of the researcher, most of the 

Advocates do not cross-examine the owner of the stolen property and his 

supporting witnesses. So a Judge should question the Advocates as to 

are you disputing theft? Naturally they say no Sir, like wise in 304-A361 IPC 

cases they would not cross-examine the Medical Officer, the Motor 

Vehicle Inspector if they do not dispute the accident. The researcher 

questioned some lawyers in some maintenance cases as to “Are you 

disputing the passing of maintenance so also the quantum of 

maintenance”, then they said, “no Sir, we are disputing only the quantum 

of maintenance”, then the researcher asked them to file a Memo to that 

effect, thereby the researcher has narrowed down the area of litigation, 

confining to the quantum only by allowing limited evidence only on that 

aspect. Thereby we can render speedy justice, generally before 

commencing cross-examination the researcher ascertains from the 

lawyers what is the maximum time they want to complete the cross-

examination and some of them say five minutes, ten minutes, half-an-

hour. If they seek more than one hour then the researcher will call that 

matter in the after noon before that the researcher will examine all the 

witnesses whose cross-examination will be completed within one hour 

even otherwise if an Advocate asks more than one hour then the 
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researcher asks him what is the area of dispute and what is undisputed 

and thereby they would confine to the real dispute and limit the cross-

examination. In one Civil Suit as both side Advocates reported ready for 

arguments then the researcher asked them what time they want to finish 

their arguments, one Lawyer said he wants 1 ½ hour and another lawyer 

requested for more than an hour, then the researcher said to both of them 

that in America no Advocate will take more than 30 minutes  and asked 

them to file written arguments and thereafter to advance the arguments 

only on important aspects so that we can save the valuable time of Court, 

then they were convinced and limited their arguments to 30 minutes, 

though not filed written arguments.  

 
e. Pre-Hearing Stage 

 Experience of a judge of a Foreign Country is as follows 
 
  

Take control of the case as early as possible.  As soon as a  case 

is assigned to you, you are responsible for moving that case expeditiously. 

My (a foreign judge) practice may be helpful on this, I review each of the 

cases on my docket as the case files come in.  I set my cases and prepare 

my own notes before the hearing.  Cull out key information the first time 

the file is reviewed to save unnecessary repetitive work later.  If there is a 

jurisdictional problem, take care of it first. Save the parties and yourself 

wasted time and effort. If the appeal is untimely, dismiss it immediately. 

Determine what the key issues are in advance. Know the case better than 

the parties. That way you can clarify any confusion on the record. 

 



 Never continue to adjourn a case without “good cause”.  If a case 

must be continued always set it to a specific date, or if it must be 

indefinitely, ensure the next action or status date is certain362.                                                                    

 
 
 
 
 
f. Healthy Court Climate  

 
 Case Management begins before a case enters the system and 

applies not only to case that have entered the system.  This principle 

brings to fruition a healthy “Court Climate363”.  A great deal of frivolous 

litigation – in criminal cases, criminal appeals or writ petitions – is avoided 

and eliminated by a sound Court Climate.  To instill confidence of the 

litigants in the justice delivery system, Courts are required to be 

scientifically managed.  This involves two targets: 

 
1. Reducing the number of cases entering the system; and 

 
2.  Improving efficiency in disposal of cases that have entered the  

system364. 

 
g. Less rules are better  

 
1. A young scientist, newly hired in the laboratory of Thomas Alva 

Edison, went up to him on the first day of work and asked him what were 
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the rules in the work place.  “We got no rules here my son.  Here, we want 

to ACHIEVE something”, the Master said.   

 
2. The mass of rules that govern us have been the road-block to 

speedier system.  A smoother system with lesser rules may require their 

alteration or even obliteration. 

 
 
3. The same serious problem continues to effect into the 60th year of 

Independence except perhaps in areas of computerisation and 

classification of cases.  All that is required today in the business of 

judging, is a change from within. 

 
4. This end can be achieved in our justice system only by strategically 

overhauling the Rules and cannot be achieved within, under, or in 

compliance with the current procedural framework.  Therefore, Jaya 

Prakash Narayana said the process of Court has become a hurdle for the 

poor and thereby they are not getting justice365. 

                
5. Each Judge owes a responsibility and has the privilege to put his 

astute discretion before the technicalities of the rules.  The system 

requires to be geared for change of the procedure advocating its simplicity 

rather than being a slave of it. 

 
16. In our country, courts system come in an almost dizzying 

variety.  It cannot be gainsaid that the Court management 
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obtaining today in our country, I should state, is in very primitive 

capsule. 

 
17. The objectives of total case management are to reduce overall 

case processing time, subject the litigation process to court 

supervision from commencement to termination, and increase 

the court's disposition rate. Case management commences with 

the determination that the court shall control case load.  Once 

this determination has been made, the Court next specifies the 

number of months within lawsuits should be concluded.  The 

court further specifies the maximum permissible period for 

completion of each major step in a lawsuit. 

 
18. The principles for managing case more effectively and efficiently 

fall into four categories: attitudes on reducing delay; what to do 

about delay at the pre-hearing stage; what to do about delay at 

the hearing stage; and, finally, what to do about delay at the 

post-hearing stage. (This last stage includes tips on using 

technology in processing decisions.) 

 
8.2. Infrastructure 

 
 This topic is intended to explain that our infrastructure should be 

developed to do more work within short period by implementing e-court 

system for filing, recording evidence, dying declarations, hearing 

arguments etc., through video conferencing (audio – visual equipment).   

  



a. Use of Technology  

 
 Recent technological developments need to be harnessed and full 

utilization should be made of modern gadgets, which are now easily 

accessible and at an affordable price366.                                                                                                              

 
 
 
b. Use technology to aid effective and efficient writing  

 
 The following is the experience of a judicial officer of foreign 

country in using technology. “I keep my past decisions on a disk, and 

when I have concluded a hearing and have gone through the analysis 

outline just finished similar to one of my earlier ones, I will pull up the 

earlier one, as my model or format for the new decision. I prepare all my 

own notes for a hearing, and once the caption has been prepared, I pull 

up the notes and electronically cut and paste or copy the caption into an 

earlier similar case that will address the same issues, similar facts, and 

points of law.  I can add from my libraries of statutes, rules, and precedent 

cases”367.   

        
c. Audio – Visual Equipment  

 
 If you intend to use any special equipment, such as videotapes, 

movies, slides or tape recorders, you are requested  to make the 
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appropriate arrangements prior to the date of the trial and to advise the 

Law Clerk/Court Officer368.                             

 
 At the same time, videotape technology has fundamentally altered 

the possible methods through which deposition of testimony can be 

preserved for generations, the traditional form of preserving testimony has 

been, of course, transcription by a court reporter.   

   
 
     
 The mere replaying of witnesses depositions at trial, though likely to 

improve efficiency to some degree, would certainly not justify cutting the 

length of a trial in half.  To achieve such a revolutionary change, 

courtroom presentations during trial would need to be efficient as 

television documentaries or business presentations369. Of course, the 

Evidence Act should be amended suitably permitting the courts to record 

evidence of depositions by Audio, Video, Electronic means. 

                                                                                                             
d. Video Conferencing  

 
 Videoconferencing – using video transmission to enable persons 

located in different places to communicate by viewing each other on 

monitors while they are speaking with each other – is another technology 

that has existed for some time but is now becoming less expensive and 

more practical.  Several appellate courts have begun to put into place the 

equipment needed to allow persons to participate in court sessions or 
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meeting through this process.  For example the Supreme Court of Georgia 

now has video cameras in its courtroom in Atlanta and monitors at each 

judge's seat on the bench .  Using the video conferencing technology, it is 

possible for lawyers from a distant part of state to present oral argument 

without having to travel to the central courthouse. 

 
 The increasing availability and decreasing costs of video 

conferencing should make this technology particularly attractive to 

appellate courts that have jurisdiction over large geographic areas and to 

many of the lawyers who handle appeals in those courts. Instead of 

having the lawyers travel to the court (or alternatively transporting the 

judges and staff to a distant location), can conduct oral argument on an 

appeal or motion via video conference. 

 
 Technologically, it is not even essential for all of the judges to be in 

the same location.  Judges who are not at the central courthouse can 

participate in the oral argument via video links370. 

 
If Audio, Video, Electronic and Video Transmission means is 

permitted, the valuable time of the Court can be saved and judges can 

record the Dying Declarations from their chambers. 

 
However, the Dying Declaration can be recorded by the Doctor by 

Audio- Video means if permitted, when a patient does not attribute 

anything against any person, the cause of her death, there is no need to 

summon the Magistrate to  record the D.D.  If patient supports the 
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prosecution then only the Magistrate be requisitioned, so that the valuable 

time of the Magistrate and the Court can be saved.  (In almost 95% of 

cases of burning, it is the experience of the Researcher the patient does 

not attribute anything to the  cause of her death against any person. 

Therefore, Rule 33 of Criminal Rules of Practice be amended suitably 

because the Dying Declaration can be recorded by any person. 

 
 So Court should introduce new technologies both for managing the 

courts and for administering the traditional court functions such as 

preparing cause lists, salary bills, writing dairies, taking depositions, and 

scheduling.  Advance technologies in the areas of computers, audio and 

visual recording and communications, and microfilm hold promise for 

expediting justice in the courts and have already been applied in many 

foreign courts.  An advanced statistical information system is an essential 

tool for efficient court administration and adequate planning of judicial 

administration. 

 
 The primary use of computers in the administration of justice is to 

provide information quickly.  First, the computer could aid in identifying a 

case and in monitoring its progress, thus providing a helpful tool in 

assessing the state of backlogs and delay371.  Second, the computer could 

be used to create model systems, to experiment with proposed changes 

and to assess their impact on the court372.  Computers could also be used 

to identify attorneys who are so overburdened that they are contributing to 
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delay373.  The use of computers is also recommended as an aid in record 

keeping, in the preparation of transcripts374 and in the selection of 

advocate commissioners375. 

 
 New technologies for computerized transcripts have been 

developed.  The key strokes of the court reporter are translated into 

electronic pulses which can be printed in   longhand by the computer and 

later edited to a fully punctuated text of the transcript of the trial with a low 

rate of error.   

 
 There is also the technique of videotaping trials in the absence of 

the judge and allowing the judge to view the videotape trial and determine 

the case without having to be present when the witnesses are being 

questioned.  Questions which are objected to are brought up for judicial 

determination and the tape is edited accordingly376. Television can be 

used for recording depositions, and the video telephone has been used for 

line transmission of testimony given miles away from the court where it is 

being viewed. 

 
 An advanced tape recorder for recording evidence has been 

developed.  Tapes which record for three hours without the necessity of 

being changed are now available.  This is particularly helpful to rural  

judges  who sometimes have to ride circuit without the help of support 

staff. There are also new technology to expedite the process of 
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transcription.  The tapes can be played back at a high speed which saves 

time (e.g long pauses and slow speech) but still not too fast for the 

transcriber to understand what is being said. 

                
 So, a systematic communicative coordination between the court 

and the investigating agency would enhance the scope of rendering 

speedy and effective justice to the accused and thereby protecting his 

fundamental right.  Use of modern technology to improve upon the 

efficiency of the investigation and prosecution wing needs to be given 

special attention. 

 
 We are also aware of the Government's interest in speeding up the 

process of computerization in courts.  Of late Union Law Minister, 

Veerappa Moily stated that it was planned to have one e-Court in every 

High Court and a e-Court in one District in every State within a Year377. 

 
A massive exercise has been taken up to computerize all the 

district and subordinate courts of the country, linking them with the 

supreme court.  The first phase of this exercise is to be implemented very 

soon.  Andhra Pradesh, Tamil Nadu, Gujarat, Maharashtra and Bihar are 

already piloting this system.  We hope computerization will help our courts 

reduce pendency. 

 
 In this era of globalisation and rapid technological developments 

which is affecting almost all economies and presenting new challenges 
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and opportunities, judiciary cannot afford to lag behind and has to be fully 

prepared to meet the challenges of the age.  It is heartening to note  that 

use of information and communicating technology in judiciary is growing 

despite various constrains.  Day-to-day management of courts at all 

levels, can be simplified and improved through use of technology including 

availability of case-law and meeting administrative requirements.  

Congestion in court complex can also be substantially reduced through 

electronic dissemination of information.  The objectives that can be 

achieved through use of technology include transparency of information 

and streamlining of judicial administration.  E-filing has been introduced in 

the Supreme Court on 2-10-2006.  It is now possible for any advocate on 

record or petitioner in-person to file his matter through Internet sitting 

anywhere in the world.  To begin with, we need to introduce e-filing in our 

Courts at an early date.  Video conferencing is also a convenient secure 

option not only for giving remand of accused persons lodged in jails but 

also for recording evidence, particularly of the witnesses who are not local 

residents or are afraid of giving evidence in open courts.  We need to 

make extensive use of this facility378.   

      
         It is not possible to promote usage of computer technology in 

courts, unless proper training at all levels is imparted to judicial officers as 

well as subordinate staff.  Regular programmes need to be organized for 

judges as well as court staff. 

 
e. Speedy justice-the-e-Court Way  

                                                 
378

   SCC (2007) 4 (J) P. 20. 



 
 Internet connection should be given to the court and to the 

residence of the Judge, so that he can have access with up to date 

decisions and new Acts. So also a mike should be provided to every court 

to be used at the bench for the witnesses, because generally the witness 

out of fear of Court atmosphere, cannot speak loudly, so to avoid 

repetition a mike should be provided. 

 
1.  One click makes many things, by using the net facility the accused 

can be released from the jail soon after the bail was granted and 

sureties were furnished. Presently the Court Ameens carrying the 

release warrants by traveling several miles to the jail from the court.  

 
2.  Staff can easily prepare Salary bills and other bills if required 

software is provided and thereby we can save the human 

resources. 

 
 3.  Certified copy of deposition, Judgment or order can easily be 

provided, one need not wait for getting certified copies for days 

together after filed the certified copy applications, if the depositions 

and judgments and orders of every courts including sub-ordinate 

court are placed on website.  

 
 So, infrastructure development plays a pivotal role in reducing the 

delay of justice and backlog of cases.  In fact one need not come all the 

way to the court and prosecute his case from the place where he stays 

and thereby he need not waste his time and no one would seek 



adjournments.  Moreover the lawyers can appear any number of courts 

and conduct cases even from out of station on the same day, then every 

court shall have a toll free number to know when the matter will be called, 

at the same time every lawyer shall give his mobile number to the court 

and if necessary the court will inform that his case is being called.    

 
8.3. Effective use of Judge Time  

 
 This is intended to explain that the court time shall be used for 

judicial work only even not for administration work and any other meetings 

shall be conducted before or after court time.  Every incharge shall be 

treated as full additional charge and the call work be entrusted to Head 

Clerk / Superintendent and hours of work shall be enhanced by 30 

minutes and during summer season the hours of sitting be changed and 

no court shall remain unmanned.  

 
a. No Protocol Duties  

 
 One of the most important techniques of court management is to 

use the judge time effectively without wasting even a single minute when 

the judiciary is at crisis.  No judge should be disturbed during working 

days and non-working days for the sake of protocal duties because if a 

Judge goes on protocol duties he will not find any time to go through the 

record to pronounce judgments on the next working day. So, there shall 

not be any protocal duty for any judge.   

 



Presently, the Judicial Officers claim remission in their out-turn of 

work for their engagement in administrative work, meetings, quarterly and 

annual inspections and absence on V.I.P. duties.  The time of the court is 

meant to be utilized principally for discharging judicial work.  On all the 

working days, every judicial officer is duty bound to attend to his judicial 

work in court.  Annual and quarterly inspections shall be carried out only 

on those days when for one compelling reason or the other, it is absolutely 

not possible to transact the judicial work.  No judicial officer shall be 

required to leave the court during the working hours to attend the V.I.Ps. 

or to join the meetings.  The District judge shall call the monthly meetings 

and the meeting of the Monitoring Cell and the like, only after the courts 

hours. 

 
 
 
b. No Meetings of the Judges or Bar During Court Hours 

 
 No meetings shall be arranged either by the Judges or by the Bar 

members during working Hours.  If any such meetings are convened, it 

causes much hardship to the litigant public and the pending work is to be 

adjourned to some other day. 

 
c. Working during General Transfers  
 

 Many of the Judges are having a fear that once transfer is 

confirmed, he shall not pronounce judgment. This is a wrong notion 

because till the day of his transfer or relived, he shall record evidence and 

give judgments. Therefore, there must be a fixed date for transfers of 



junior Civil Judges, Senior Civil Judges and District Judges to be followed 

every year strictly to avoid any dilemma.  

 
d. Full Additional charge even on Casual Leave     

 
 When the Presiding Officer is on Casual Leave even for a day, the 

in-charge Officer be given full additional charge for the sake of recording 

evidence of witnesses and to attend any urgent work at the request of the 

party, who seek speedy justice. 

 
Eg: In a matrimonial dispute under Section 498-A of I.P.C., and 

Sections 3 and 4 of Dowry Prohibition Act the wife and husband 

entered into compromise with a view to live together and wanted to 

little down their case and on the same day because on the next day 

they have to go to U.S.A., but the Presiding Officer is on Casual 

Leave and the In-charge Officer cannot attend that work because 

he is not in full additional charge.  Under these circumstances, the 

In-charge Officer has no other option except to adjourn the matter, 

in spite of the parties seeking speedy justice. 

 
 So, every In-charge Officer be treated in full additional charge even 

for one day but the C.T.C. Forms (Charge Transfer Certificate) need not 

be required and to that effect The AP Leave Rules, 1933 be suitably 

amended. 

 
 Judge time can be effectively used by vesting the District Judge 

with the power to move the judges from one locality to another to 



accommodate increasing demands for judge power in one locality and 

decreasing demands in other localities379. 

 
 There is also prevailing practice of appointing part-time or 

temporary judges to alleviate the pressure of case volume in urban areas, 

and to provide judges in rural areas where there are not enough cases to 

justify full-time appointments.  In England part-time judges are called 

Recorders or Deputy Judges. Masters and Registrars, for a long time, 

have served an important role in saving judge time in England and other 

countries. Many jurisdictions in the United States have adopted this 

concept and appointed what are termed “para-judges” to help  the judge in 

chambers work and non-trial work.  They are styled in a variety of titles: 

Commissioners, as in California, or Magistrates, as in the United States 

District Courts. 

 e. How to Increase the Working Days/Hours  
 

In the summer or winter vacations, of the district courts, no civil 

work is transacted meaning thereby the civil work is attended to only 

during 11 months.  So such officers shall be entrusted with criminal work.  

 
 At the same time, the Presiding Officers who should be vitally 

concerned with the problem of arrears, particularly when the problem has 

reached such critical levels, should come forward to make some sacrifice 

for achieving the larger goal for the next couple of years, until the problem 

is brought under control. 
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 The sitting time in the subordinate courts is from 10.00 a.m. to 5 

p.m. with a luncheon break of half an hour.  Earlier for sometime, working 

hours were increased by half an hour, i.e., upto 5.30 p.m. but this practice 

was given up.  Disposal of old cases should be treated by the subordinate 

Judicial Officers as their pious duty and the same cannot be performed 

with “one eye on the clock and the other on the cheque book”.  If the 

Judicial Officers devote half an hour more on every working day, it would 

enhance public respect for them to a very considerable extent leading to a 

strong filial generic relationship between courts and the litigants.  For a 

cause which is so laudable, the subordinate Judicial Officers should not 

mind working for half an hour more on every working day.  The sitting 

hours, therefore, should be Increased by half an hour by prescribing the 

court time from 10.00 to 5.00 p.m. with half an hour‟s lunch break  by 

amending Rule 3 of Criminal Rules of Practice by reducing 30 Minutes of 

Court sitting Hours.  As and when the problem of arrears is tamed and 

brought under control, the existing working hour system may be reverted 

back.  The High Court on its administrative side shall consider the 

feasibility of issuing necessary directions in this regard. 

 
 There is a tendency on the part of some of the Judicial officers not 

to observe strict court-timing.  It causes considerable inconvenience and 

irritation to the litigants, witnesses and the members of the Bar.  

Complaints are generally voiced by the members of the Bar as well as 

litigants and others interested in the well being of the institution that the 

Presiding Officers of the subordinate courts do not sit in court in time.  



Non-observance of punctuality by the Presiding Officers results in low out-

turn of judicial work.  Unless the Presiding Officers sit in court punctually 

for at least five hours on every working day, it would not be possible to 

obtain maximum turn-over in the matter of disposal.  The time of the court 

is meant to be utilized for discharging judicial work.  When there is such 

tremendous pressure of work on the courts, utmost care should be taken 

to ensure that the judicial time is not utilized for doing any work other than 

judicial work.  It is also to be considered that if the Presiding Officers do 

not start the court work punctually, and do not adhere to the court timing, 

those who have to attend the court would not be able to adjust their other 

engagements. The punctuality in observing the court hours would save the 

wastage of time which otherwise could be devoted for judicial work. 

Though, this shortcoming is restricted to a few judicial officers, it is they 

who on account of this habit bring a bad name to the judiciary.  The 

District Judge, who himself is supposed to be more than punctual, may do 

well to make effective surprise visits to different courts with a view to 

ensure that judicial officers stick to the court timings.  

  
Loss of judicial time occurs on account of frequent condolence 

meetings and references.  The strength of the lawyers in each district has 

considerably increased and correspondingly the number of casualties has 

increased.  It has become customary to adopt a resolution of condolence 

by the members of the bar Association at/around 11 a.m. on the working 

day even though the death had occurred a few days back and at a place 

outside the district.  Even before 11 a.m. a loud message goes round that 



a reference meeting is to take place in the Bar with the result no attempt is 

made to open up the dockets.  After adopting of the resolution, the lawyers 

abstain from work.  The judicial work for the whole day stands paralysed.  

Such a unilateral decision by the bar is doing more harm to the living 

persons than the good to the departed souls.  It is of prime importance to 

realize that the closure of courts is not the only way of showing respect to 

the deceased.  The same objective can be achieved by making a 

reference and by cessation of work for half an hour or so at the most.  

Hereafter, no District judge or for that matter, any Presiding Officer shall 

stop judicial work in court on account of condolence reference if is made 

prior to half an hour before of the closing time of the court. 

 
 
 
 
 
 
 
f.  Alter Court working Hours and Dress Code for Officers during 

summer 
 
 
 There is no uniform dress code all over the Country.  In Madhya 

Pradesh, the Researcher observed Subordinate Judicial Officers did not 

wear robe, except the Sessions Judges, while pronouncing sessions 

Judgments.  Now a days the mercury is raising upto 45 Degrees, in the 

area of Ramagundam in Andhra Pradesh, the mercury raised upto to 48 

Degrees Celcius during Summer season so that the Subordinate Judicial 

Officers be permitted to wear only white dress because black  coat and 

black robe certainly attract more heat because there will not be power 



during summer season, consequently leads to discomfort on the bench 

and ultimately it effects the rate of disposal.   

 
 There are different weathers in our Country in different seasons, 

unlike other countries.  Therefore, during the summer season Educational 

institutions will be   closed for about two months to avoid sun stroke, but 

there is no vacation for the criminal courts.  Moreover, due to sun-stroke 

this year i.e., 2010 during summer season, more than 100 persons died in 

the State of Andhra Pradesh.  Therefore, the working Hours during 

Summer Season be altered i.e., court should be kept open at 8-00 A.M., 

and be closed at 2-00 P.M., from 1st March to 31st May. 

 
g. Courts should not remain unmanned  

 
 The statistics indicate that considerable number of courts remain 

without any Presiding Officer and this situation continues for long time.  

The full sanctioned strength of the Presiding Officers is never utilized for 

judicial work.  This situation, to some extent can be avoided in the 

following manner: 

 
 The absence of the officers for attending the meetings, 

departmental enquiries and for giving evidence in courts has also to be 

strictly watched and viewed.  In most of the cases, it has been found that a 

Judicial Officer has been called in a departmental enquiry simply for the 

purpose of testifying his signatures on a particular document or report.  

This could be done by any officer or the staff member who recognizes the 

signatures of such presiding Officer.  The visit of the Presiding Officer for 



the purpose is fruitless.  Similar is the case with court cases in which a 

Presiding Officer is summoned as a witness.  Normally, the presiding 

Officers are called to prove the statements recorded by them under 

Section 164.  Cr. P.C. or to prove their signatures on complaints lodged by 

them in their judicial capacity.  Unless it is absolutely necessary, a 

Presiding Officer should not be spared for the routine evidence.  Most of 

the time which the Presiding Officer devotes in traveling from one station 

to another to appear as a witness without any corresponding advantage, 

may usefully be devoted for Judicial work and the ritual of proving 

signatures or other document may be performed by any officer or staff 

member with whom the officer summoned has remained posted. 

 
 On account of annual transfers and the transfers occasioning due 

to promotion or otherwise, on administrative grounds, various courts 

continue to remain unmanned for months together and in some cases for 

years together with the result that the judicial work in the vacant court is 

totally dislocated and unattended to.  The High Court, on its administrative 

side may ensure that no court remains without the Presiding Officer for a 

period longer than two months.  All out steps should be taken to ensure 

that the vacant court is manned with all expedition. 

 
 On account of certain transfers, abolition or shifting of the courts 

from one place to another, wholesale abrupt changes are effected 

amongst the Presiding Officers posted locally.  This has become a normal 

practice.  The present policy is that the Presiding Officers are posted with 

reference to their seniority (inter se the local officers) in the different 



parent and additional courts.  The point may be elucidated by a concrete 

example.  A Presiding Officer is to be posted in the vacant court of X 

Additional District Judge, Allahabad.  The new officer who is posted is per 

chance senior to the 1st Additional District Judge.  On his posting, all the 

existing officers right from 1st Additional District Judge to IX Additional 

District Judge would be pushed down.  These changes keep on going 

quite often.  Sometimes, the changes in the comparative bigger districts 

take place 5-6 times in a year.  The shifting of the Presiding Officers in the 

manner, as above, has a serious telling repercussion on the disposal of 

the pending cases, particularly the old ones.  It becomes difficult to 

pinpoint the responsibility in the matter of enquiry is as to who was the 

officer who neglected to take up the old case.  Moreover by the time a new 

officer familiarizes himself with the pendency of the old cases and chalks 

out a phased programme to decide them, he is shifted to another court.  A 

study indicates that an officer, within a period of two and half years posting 

in a district was shunted nine times.  His average period of posting in one 

court at a time came to 100 days which is too short a period to rotate even 

once the pending cases in that court.  The High Court on the 

administrative side has to give serious thought to this matter and may 

consider the feasibility of posting the officers directly in the vacant court, 

barring the parent courts, without having regard to his seniority vis-à-vis 

local officers.  Adjustments with reference to the infer seniority of the 

officers, if at all necessary, may be made only once when the annual chain 

of transfers is given effect to.  The idea is that in the mid-term the 

Presiding Officers should not be shifted from one court to another merely 



because a senior or Junior officer from outside has been Inducted in the 

Judgeship. 

 
A Judge shall work like a bull and live like a sage and we have to 

introspect ourselves whether are we taking this principle to our hearts. I 

am sorry to say that there are several judges of junior and senior division 

who frequently go on camps on week ends, if they do so how can they 

refresh their knowledge. If a judges goes to a picture, he wastes three 

hours, before going to a picture or unnecessarily camps one has to think, 

is there any most complicated case pending on the file of his court, if so 

one has to utilize that time on that bundle so that one can make it an 

easiest case. By preparing notes on that file and thereby you can control 

the proceedings in that case, otherwise he has to record even 

unnecessary evidence running for several pages or otherwise use that 

time for preparing notes on decisions till date or to get command over the 

English language or the law subjects. So if you are having much 

command over the English language and all important law subjects and all 

your files and you have no any other work to be attended by you then you 

can go any where.  Every Judge of Junior Division should always try to be 

an excellent Judge, irrespective of experience, so that he can be praised 

by the Bar, the Public and the High Courts and Supreme Court just like the 

Cricketer Sachin Tendulkar who created world record recently by scoring 

double century in one day international by dint of his zeal and 

inclination380. So do we will have such inclination.  
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 Therefore, judge time shall be used effectively and our slogan 

should be “court time should be used for judicial work only” and a judge 

shall not be deputed to do any work except the judicial work which is the 

primary duty of a judge.  And a successful judge should maintain his court 

like grocer‟s shop as follows:  

S.No. Grocer’s shop S.No. Jr. Civil Judge Court 

A grocer always eagers for the 
following 

A Successful Jr. Civil Judge shall 
always eager for the following 

1. More turnover  1 More disposal  

2. Reasonable Price  2. Quality of Justice  

3. Have knowledge on all items 

available in his shop ie., rate, 

usage etc.,  

3. Have knowledge on all files 

and relevant subjects of law 

(area of dispute) 

4. Sells old items before expiry 

date. 

4. Disposes of old cases  

5. Opens his shop on time and 

closes timely  

5 Gets on bench on time and 

have sufficient work till 5 pm 

6 Keeps all his employees with 

skill, knowledge on all products 

and convince the customers to 

buy their products. 

6 Keeps all his employees with 

skill, knowledge on all 

matters for speedy justice.  

7 Have modern technology 

(computer billing, weighment 

etc.,) 

7 Have Computers and Audio – 

Video technology and Video 

conferencing  

8 Enough staff to meet 

requirement of customers  

8 Enough staff to meet 

requirement of parties  

9 Sells more number of items in 

less time.  

9 Disposes of more number of 

cases in less time 

10 Knows various languages (lip 

service) and worldly wise.  

10 - Do - 

11 When stock is reduced get 11 When pendency is reduced 



additional stock. get files from other courts.  

12 Shall see no customer went 

back without purchasing any 

item. 

12 Shall see no witness went 

back without being examined.  

13. Never closes his shop on 

working days under any 

circumstances even in his 

absence.   

13. Spare judges should be 

recruited to attend routine 

work in the absence of 

regular judge.  

 
8.4 Local Legal Culture 

 
 This topic is intended to explain how to develop a local legal culture 

i.e., adopting and maintaining a mentality or consciousness of moving 

cases expeditiously by following due process of law.  

  
 Studies of litigation delay show that a key element is the “local legal 

culture.” If the lawyers and judges have always done it a certain way and it 

has always taken this long, it will continue to take that long.  The 

expectations of the judges and lawyers as to how long a case will take are 

extremely important.  Lawyers will respond to the “Local Legal 

environment” you establish in your cases.   To improve you must arise 

your own expectations and goals.  You must set goals, objectives, and 

expectations as to how long each stage of the adjudicatory process should 

take.  Setting goals and objectives is essential to successfully implement 

change.  

 
 Adopt and maintain a mentality or consciousness of moving cases 

expeditiously.  Remember, work expands to fill the time available. If a 



shorter time limit is set, the work can be finished.   If a longer time limit is 

set, the work will slow down381.      

                                                                                   
 It conceptualizes the Judges being managerial382 – managing their 

affairs with improved efficiency so as to speed up the final adjudication in 

managing the litigation process by innovation and adaptation, two 

hallmarks of good business practices.  These Judges are, therefore, 

interventionists, being in the “driving seat” as 'case mangers' first and “ 

case deciders” afterwards.  They essentially limit the time taken for each 

step of the litigation - “definite issues, limited discovery, evidence and 

arguments, setting deadlines for each of these steps383. 

 
The administrative law judge must establish and enforce “time 

goals” for  each “significant event” or stage of a case.  Impose reasonable 

limits for each stage of a case. You can adjust them for a particular or 

exceptional case.  

 
 Set personal “time goals”, i.e, standards and goal for how long it is 

going to take for processing each stage of a case. Judges do not like 

reporting on themselves to others, so establish  a system of reporting to 

yourself.  If your personal standards are higher than your agency or 

supervision, and you achieve them, your evaluation will be that you 

exceed expectations. 
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 Keep track of how long things take, analyze at which stage or  

stages delays occur, analyze all delays, discover  what caused the delay, 

who caused the delay, and then figure out if and how delay can be 

eliminated or reduced. Keep statistics, compare new approaches with the 

past. Evaluate what you do384. 

 
  So every judge has to set goal, objectives and expectations and 

tune the other stake-holders to the local legal culture created by the judge.   

 
8.5. Strength and Efficiency of the Staff to be Enhanced  

 
 This topic deals with the excellence in staff and their strength be 

improved and promotions be based on excellence but not seniority so as 

to avoid judicial error.  

 
 For any management system to succeed, and this equally applies 

to Court Management, it is essential to identify the stake-holders.  There 

are six stake-holders in criminal justice system.  They are: (a) The Judicial 

Officers,  (b) Lawyers,  (c) Staff Members (d) the Litigants.  (e) Police (f) 

Public Prosecutors. Staff members are the back bone of the system and 

the administrative burden really falls on them.  All papers pertaining to a 

case, from the stage of filing a case to the supply of a certified copy of the 

judgment passes through their hands.  They are responsible not only for 

all the documentation but also giving effect to miscellaneous orders 

passed by the Court.  The efficiency of a Court depends upon them, much 

more  than anyone would care to admit.  Each of these stakeholders has 
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specific role to play for ensuring the success of case management and 

Court administration.  Good court management practice requires that 

information pertaining to a case must be readily available to a lawyer or 

litigant.  Time is precious for a court, it is equally precious for a lawyer or a 

litigant. 

 
a. Strength of Staff  

 
 Every Court must be provided with sufficient strength of staff, there 

are several courts without Stenographers. The researcher noticed in 

several courts the judicial officers were typing on the bench for lack of 

typists.  Therefore, full strength must be provided in a surplus manner, at 

least one additional Stenographer for 2 or 3 Courts may be appointed.  So 

that when the regular Stenographer is on leave the additional 

Stenographer can be used.   

 
b. Promotion be based on Efficiency but not Seniority  

 
 In judiciary the staff  from Class – IV to Superintendents must be 

well versed in court procedure and in a position to help the presiding 

officer for smooth functioning of the Court otherwise the judicial Officer 

cannot move further, every promotion must not be based on seniority, but 

be based on excellence.  

 
 If the Staff are efficient, unnecessary institution of meritless cases 

can be curbed. In one case, at the stage of arguments a Judge could 

know that his court has no jurisdiction to try that matter.  In another case 



(Maintenance Case) a Judge could know during the course of cross-

examination that the M.C. Petition is not maintainable under section U/s 

125 Cr.P.C. by a daughter against his father whose age is mentioned as 

19 years even in the M.C. Petition, therefore efficiency of staff will help the 

Court Management in any manner. Had the above two cases been not 

numbered at the institution stage, one could have saved the valuable time 

of the court. 

 
8.6 Registration of Criminal Cases and Maintenance Cases  

 
 When a legal action is instituted in a court of law by presenting the 

complaint, MC Petition and charge sheet, the personnel in the Registry of 

the court who are entrusted with the scrutiny of the proceedings have to 

play an important role.  They have to examine whether the complaints, 

charge sheets MC petitions are maintainable, whether the jurisdiction of 

the court is ousted by the special enactments, whether the court has 

territorial jurisdiction to entertain the proceeding, whether the correct 

present postal addresses of the accused/respondents for service of 

processes and notices are furnished, whether the proceeding discloses a 

prima facie case,   whether the proceeding is barred by limitation, whether 

necessary documents are filed, and whether other requirements 

prescribed by the law have been complied with.  After such examination 

and scrutiny, if defects are noticed, the complaint, MC Petition and charge 

sheet be returned by an order of the judge.  There is widespread 

complaint that the personnel of the court are not discharging this function 

properly, sometimes on account of ignorance of the procedure, and 



sometimes for extraneous considerations.  Therefore the judge of the 

court cannot play the role of a silent onlooker to what is happening in the 

court.  He should exercise an effective control over the staff in the court 

and when proceedings are placed before him for his signature, it is 

necessary that he should personally examine the papers and satisfy 

himself that the presentation is in order.  So a part of the judge-time will be 

spent to discharge this function.  It is worth-spending.  Because if the 

defects particularly material defects are allowed to escape from the 

scrutiny, those defects will later cause chain-reactions giving scope for the 

parties to file applications to remove the defects, sometimes necessitating 

summoning or production of the documents at a belated stage of the trial 

etc., of course such an effective control is not exercised by many judicial 

officers in our state385. 

 
a. Service of Notice 

 
  At the time of scrutiny of papers itself, the C.M.O. (Chief Ministerial 

Officer) should see whether correct and proper addresses of the parties 

and witnesses are given in the notice forms or not.  The Officers must 

have proper supervision over the Nazarath and see whether the work is 

properly distributed among the process Servers or not and whether the 

process Servers are attending to the work properly. Notice to parties can 

be ordered both through Court and Registered Post with Acknowledgment 

Due. 
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b. Return of Process from other Courts  

  
The Presiding Officers should keep a watch on the process servers 

in serving the notices received from other Courts to be served on the 

parties residing within the territorial jurisdiction of their Courts and take 

steps to see that the reports are sent immediately to the Courts 

concerned386. 

 
To achieve efficiency, training should be given on week ends on 

necessary areas of their  work. Of course the same is implemented in the 

work place of the researcher i.e., Vizianagaram.  

 
There should be an alternative arrangement of Staff when the 

regular staff is on leave. Now-a-days if a Stenographer is on leave the first 

examination and section 313 Cr.P.C. examination, committals and typing 

judgments cannot be done, so to avoid such contingency, there should be 

a cell in the District Court for alternative arrangements. If a typist is on 

leave, the cell should make immediate and alternate arrangement so that 

no matter will be postponed.  

 
 
 

Therefore, there must be enough staff and also spare staff to attend 

any court when the regular staff is on leave.  Every staff should have 

excellence in their work, then we can avoid judicial error which leads to 

unnecessary litigation and institution of meritless cases. 
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Thus, the efficient court management definitely helps the reduction 

of arrears and provides speedy criminal justice to the victims.  The science 

and technology plays an important role in court management.  

 



CHAPTER – IX 

CASE STUDY ON FILES ON DELAY IN SERVICE OF NOTICES, 
SUMMONS IN LONG PENDING CASES, MAINTENANCE CASES, 
POLICE CASES, CHEQUE BOUNCE CASES AND COMMITTAL 

PROCEEDINGS & SIMPLIFICATION OF PROCEDURE 
 

Having studied the past and present status of Administration of 

Criminal Justice System in India along with comparison of USA and China 

systems, the problems faced by criminal justice system in India were 

identified in the previous chapters.  In this chapter, it is proposed to study 

some cases on delay in service of notices, summons in long pending 

cases, maintenance cases, police cases, cheque bounce cases and 

committal proceedings with an emphasis to simplify the procedure under 

the present criminal justice system.  For this purpose, random samples 

were taken from the criminal courts of Vizianagaram District.  

 
9.1.   Case Study on Delay in Service of Section 82 and 83387 

Cr.P.C., Notices :  
 

No. of 
cases 

No. of cases 
executed 

Within 3 years  

Un- executed 
cases Pending for 

the period 
1 to 7 years  

No of cases 
Pending 

withdrawal for  
1 year 

15 C.Cs. 
(Including  
P.R.Cs) 

 
1 
 

 
13 
 

 
1 
 

 

 In several courts, Section 82 and 83 Cr.P.C proceedings are 

pending for years together, the reason is under Section 82 notices must 

be published within one month prior to the date of the adjournment given 

for the appearance of the accused.  So, such period of 30 days shall be 
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reduced to one week, to avoid delay and technicality in publication of the 

proclamation within 30 days.   

 
a. Section 82 and  83 Cr.P.C Notices: Major Findings 

 
The total number of random samples taken are 15 C.C.s including 

P.R.Cs. Out of 15 cases in one C.C., Section 82 and 83 notices were 

executed by the police on 16.03.2006 though the notices were issued on 

31.3.2003. 

 
b. Proclamations not Returned 

 
 In some of the cases, the police did not return section 82 and 83 

notices (Proclamation), in such cases, a fresh Section 82 and 83 notices 

shall be issued because, they have to comply a statutory period of 30 

days gap in between the service of 82 and 83 notices and date of 

adjournment.  In all other cases, the proclamations are pending since 

2002, 2003, 2005, 2006 and 2008. So the Section 82 and 83 notices 

(Proclamation) are pending for a period of 1 to 7 years in all cases.  In 

some cases, the prosecution filed copy of withdrawal proposals after 

issuing section 82 and 83 notices. 

 
 In fact, the researcher identified that due to lack of knowledge on 

the part of the police to execute Section 82 and 83 notices, they are not 

being executed.  Under Section 82 Cr.P.C, any proclamation has to be 

served by maintaining a gap of 30 days from the date of service to the 

date of adjournment to make convenient to the absconded accused to 



attend the court during that 30 days. In fact, the said problem is with 

regard to the statutory period of 30 days, for example, if a notice issued 

under Section 82 and 83 Cr.P.C on 1st January, 2010, by posting the 

matter to 15th February, 2010, the police has to serve the Section 82 and 

83 notices on or before 14th January, 2010.  If same is served after 15th 

January, 2010, it would become infructuous because there is no gap of 30 

days. Moreover, by creating awareness to the police, we can get section 

82 and 83 notices executed in all these cases, the researcher identified 

the ignorance on the part of the police in execution of said notices. 

 
c. Latches on the Part of the Staff 

 
 Some times the staff members may not prepare the notices under 

section 82 and 83 Cr.P.C. but the docket shows as if pending.   

  
d. Reasons for delay of withdrawal of cases 

 
 Generally, the withdrawal proceedings have to be issued by 

Government, therefore, this power of sanction shall be conferred on the 

Superintendent of Police or Commissioner of Police or District Collector.  

Then, we can get sanction proceedings as early as possible.  In case of 

split up cases when the main case is ended in acquittal, PP be permitted 

to withdraw the spilt up case.  All withdrawal proceedings if possible, shall 

be posted to a single day  so that, the Presiding Officer can concentrate 

on the same.   

 

 

 

 



 

e. Split Up Cases 

 
The chief examination of the main case should be permitted to be 

used in the split up case u/s 299 Cr.P.C. proceedings to avoid further 

delay in litigation and to save valuable time of the court.  So section 317(1) 

be amended suitably. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

9.2 .  CASE STUDY ON DELAY IN SERVICE OF NOTICES IN  



MAINTENANCE CASES UNDER SECTION 125 CR.P.C.,  
 

 
No. 

of 

MCs 

No. of 

notices 

through court 

and RP Served  

on 1
st
 

adjournment 

No. of notices 

through court 

and RP Served  

on 2nd 

adjournment 

No. of notices 

through court 

and RP Served 

on 3rd 

adjournment 

No. of notices through 

court and RP Served on 

4th adjournment 

X1 S P       

X2 S P       

X3 S A       

X4     S P   

X5       Served 

after 8 

months 

No 

information 

X6     S P   

X7     Served 

after 7 

months 

- S P 

X8   S after 

4 months  

P     

X9     Still 

pending 

after 4 

months 

   

X10       Pending 

after 6 

months 

 

X11 S P       

X12 S P       

X13     Returned    

X14     Pending 

for 4  

months 

   

X15     Pending 

for 4 

months 

   

X16   S P     

X17       R/P 

return 

T/C not 

return even 

after 4 

months 

X18   S P     

X19     S -   

X20       R/P 

Return  

 

X21   S P     

X22     Pending 

after 3 

months 

   

X23   Pending      

X24   Pending      

X25   S -     

X26 S P       

X27   Returned      

 6 5 5 4 4 2 2 1 

 



 

“S” Stands for Served, “P” Stands for Present, “-” Stands for no 

information, “Pnd” Stands for pending, and “Rnd” stands for Returned.   

Out of 27 MCs, only in 6 MCs, notices were served on the first 

adjournment and only in 5 MCs, respondents were present on the first 

appearance.  In 5 MCs, notices were served on second adjournment and 

in 4 MCs, respondents were present on the same day.  In 4 MCs, notices 

were served on 3rd adjournment and only in two cases, respondents were 

present.  In 2 MCs, notices were served on the 4th adjournment and in one 

MC, the respondent was present on the same day. 

 
 So out of 27 MCs, only in 17 MCs, notices were served and in other 

MCs, notices were still pending even after 4 to 6 months in some cases. 

 
 So the delay is generally due to lapse on the part of the concerned 

Advocates and some times, the postal authorities and some times staff of 

the court due to work load. 

 
a. Delay on the Part of Advocates for Petitioner  

 
 In some cases, the process was not filed in time i.e., within 3 days.  

But filed with delay condonation petition.  If, a matter is posted to 

1.1.2010, the batta/process through court and RP (Registered post) 

should be filed within 3 days.  In some cases, process filed on the next 

adjournment with delay condonation petition. 

 



 In some cases, process was not filed properly i.e., only through 

court filed but RP not filed and hence batta was not issued for service.  In 

some cases, RP returned unsreved but “through court” was not served 

even after four months by the police nor did they return the same. 

 
 In one RP, the endorsement is: Addressee not returned from 

camp”.  In such case, the Postman should enquire whether the addressee 

really went on camp if so when he would return and the specific address 

of his camp so that, a fresh notice to that address can be sent. 

 
 Be that as it may, in all MCs, the petitioners generally would be 

destitute and miserable and not in a position to feed themselves, approach 

the court.  Hence, speedy disposal of maintenance case is inevitable.  

Otherwise, the very purpose of Sec. 125 Cr.P.C., and the object of the 

legislation would be defeated.  Even after, service of notice if the 

respondent does not attend to court how can the court reconcile both the 

parties and to whom the copies of M.C. petition can be furnished.  

Moreover, So long as the respondent does not turn up, the stage of 

furnishing copies cannot be moved for filing counter.  So to avoid such 

contingency and to render speed justice, it is better to furnish the copies to 

the counsel for the respondent with a direction to file memo on the next 

adjournment with an endorsement of the respondent to the effect that he 

received the copies and post the matter for filing counter. 

 
 It appears, in no case, the notice “through court” was served by the 

police.  In one matter, the RP endorsement is that the addressee left the 



village and whereabouts of addressee not known.  Before making such 

endorsement, the concerned Postman should make an enquiry as to 

whether the addressee left the village really or not.  Sometimes, though 

“through court and RP” notices were returned un-served but due to work 

load on concerned Bench Clerk, he may make endorsement on the docket 

as “await notice”.  In such case, the Presiding Officer usually follows same 

endorsement and post the matter which also causes further delay.  So to 

avoid further delay, it is better to issue fresh notice when notices were not 

returned for one adjournment. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

9.3  CASE STUDY ON DELAY IN SERVICE OF  

SUMMONS IN POLICE CASES 

 
No. 

of  

Calu

cula

r 

Case

s 

Service of 

summons 

through 

court and 

RP on 1
st
 

adjournment 

Service of 

summons 

through 

court and 

RP on 2nd 

adjournment 

 

Service of 

summons 

through 

court and 

RP on 3rd 

adjournment 

Service 

of 

summons 

through 

court and 

RP on 4th 

adjournme

nt 

Service of 

summons 

through court 

and RP on 5h 

adjournment 

Service of 

summons 

through 

court and 

RP on 6
th
 

adjournmen

t 

Service of 

summons 

through 

court and RP 

on 7
h
 

adjournment 

Z1 S 2 P 

1 A 

            

Z2 S P             

Z3 S P             

Z4 S P             

Z5 S P             

Z6 S P             

Z7   S P           

Z8           Pendin

g 7 

months 

   

Z9         Pending 

8 

months 

     

Z10          Pendi

ng 11 

month

s 

    

Z11   S P           

Z12     S P         

Z13          S P    

Z14   S P           

Z15             Pendin

g 9 

months 

 

Z16   S P           

 6 6 4 4 1 1     1 1   

 

 

 

 

 

 



 

 

“S” Stands for Served, “Pnd” Stands for pending, “A” Stands for Absent, 

“Mon” stands for month.  

 
Out of 16 cases, summons were served in six cases on first 

adjournment.  In 4 cases, summons served on 2nd adjournment.  In 1 

case, summons served on 3rd adjournment and in one case, summons 

served on 6th adjournment.  In 4 cases, summons pending upto 11 

months.  In one case, out of 3 accused persons, only 2 accused persons 

were present and one accused person was absent and absent petition 

was filed to condone his absence. 

 
It is a major hurdle for speedy justice when there are more than one 

accused person, only if all the accused persons are present, the copies 

will be furnished on the date of appearance as contemplated u/s 207, 208 

Cr.P.C.,  So section 207 and 208 Cr.P.C., shall be amended as follows.  

“The Magistrate shall without delay furnish the copies to the accused or 

his counsel if he is authorized by the accused to receive the copies on his 

behalf.” 

 
a. Crime Stage 
 
 To avoid delay in service of summons to the accused, soon after 

filing charge sheet, better to adjourn the crime record after two months 

and in the meanwhile the police can file their charge sheet otherwise it will 

take time to secure the presence of the accused after  matter is taken on 



file.  So the crime record shall not be closed by giving direction to the 

accused to attend after receipt of the summons and thereby we have to 

change our present practice for the sake of speedy justice. 

9.4   CASE STUDY ON DELAY IN SERVICE OF 

SUMMONS (THROUGH COURT AND RP) IN NI ACT 

CASES 
 
N
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th
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fi
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Ad
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nt  

No. 

of 

Acc

use

d 

per

son

s 

pre

sen

t 

on 

the 

fir

st 

Adj

our

nme

nt 

Y

1 

S A           

Y

2 

S P           

Y

3 

  R/P 

Sen

d 

-         

Y

4 

S P           



Y

5 

S P           

Y

6 

      R      

Y

7 

S            

Y

8 

      S P     

Y

9 

    Pn        

Y

1

0 

S P           

Y

1

1 

S P           

 
“S” Stands for Served, “P” Stands for Present, “A” Standards for 

Absent, “R” Standards for Return, “Pn” Stands for pending, “-” Stands for 

no information. 

 
 Out of 31 cases, summons by “RP” (Registered Post) served in 14 

cases on first adjournment.  In 4 cases on 2nd adjournment and in another 

5 cases, summons server on 4th adjournment. 

 
a. Summons pending 

 
 In some cases, even after 9 months, summons are pending.   

 
b. Summons through court by police  

 
 Out of 31 cases, in no single case, Summons through court were 

served by Police. 

 
 The Researcher observed in Several Districts in Andhra Pradesh, 

through court is not being served by the police for the reasons best known 

to them.   



c. Latches on the part of the Postal authorities, Advocates and 

staff 

 
 a)  In one case, RP was returned un-served with an endorsement 

that there are 5 persons in the name of G. Nageswara Rao (Addressee) in 

that village.  In such circumstances, the concerned postman should make 

an enquiry as to which G. Nageswara Rao issued a cheque (bounced) in a 

transaction.  Then he can easily find out the said G. Nageswara Rao to 

whom such summons were issued by the court.  It is also the duty of an 

advocate concerned to mention the complete surname and father‟s name 

and the approximate age and phone number of the addressee.  

 b)  In one case, three RPs were returned, one after another with 

some endorsement that no such addressee in Door No. XXX. The 

concerned advocate did not observe the order of the court directing the 

complainant to file the process to correct address of the accused.  But he 

filed three RPs with the same address without any change. 

 
d. Registered Post Endorsements 

 
 The Superintendent of Post offices, Vizianagaram said the post 

man endorsed remarks on the returned mail as per the facts of the case.  

However, the remarks will be made as per the guidelines available in Post 

Office Guide Part - I. 

 
 Instruction No.36 of post office guide part – I deals with delivery of 

registered articles which reads as under:  No registered articles of any 

kind will be delivered to the addressee unless or until he or his agent 



authorized  in writing has signed a receipt for it in the prescribed form, 

which will be presented to him for signature by the postman, who delivers 

the registered article. 

 
 Therefore, Instruction No.36 be amended to the effect that the wife 

of the addressee is deemed to be authorized to receive the registered 

article (Registered Post).   

 

 Whereas instruction No.37 shows if the addressee is not found at 

the address given on the article, the article shall be detained in the post 

office for a period not exceeding 7 days from the date of its presentation to 

the addressee or from the date of it is last sent out for delivery as the case 

may be.  If the addressee fails to take delivery of the article from the post 

office within the period of seven days, the article will be returned to the 

office of posting for delivery to the sender. 

 
 The instruction No. 37 should be amended to the effect that if the 

addressee is not found at the address given on the article, the article shall 

be detained for a period upto 10 days prior to the date of adjournment 

instead of not exceeding seven days from the date of presentation to the 

addressee or from the date it is last sent out for delivery as the case may 

be.   

 
 If sent by the Courts, the date of adjournment shall be mentioned 

on the top of the Registered Post Cover. 

 



There shall be an amendment in the following lines that the Post 

man shall contact the addressee over Telephone/Cell Phone, deliver the 

article according to his direction, to any person at any place; that when the 

addressee is left without intimation, the post man shall probe about his 

whereabouts through neighbours and make his best efforts to serve the 

Registered Post under any circumstances, that to fix the liability on the 

post man for delay by false endorsements. 

 

 In some cases, the accused does not attend the court on the date 

of adjournment.  Consequently, the copies cannot be furnished and the 

next step cannot be ordered.  In the meanwhile, the delay takes place.  

Therefore, the formate of summons should be amended as follows:  

“You shall attend the court in person failing which, authorize your 

counsel to receive copies and answer the charge to be framed against you 

on or above.” 

 
1 While issuing summons, concerned staff should verify the batta 

whether it is as per the direction of the court with correct and 

detailed address.  No doubt, there are lapses on the part of the 

postal authorities as to why they returned the R.P. after waiting 

seven days only irrespective of the date of return of the addressee 

even after  the 8th day or 9th day. Therefore, every RP should carry 

the date of adjournment and the Postman should be directed to 

keep the RP till 3 days prior to the date of adjournment and in the 

meanwhile to serve the summons. Otherwise, redirect the RP to the  



camp  address of the addressee so that the delay in service can be 

curtailed.  Of course, in this aspect, the judiciary has no control 

over the Postal authority.  However, there should be certain guide 

lines from the Supreme Court in that regard or Post Office Guide 

Part – I be amended suitably.    

 

 

 

 

 

9.5. Case Study on Delay in Committal Proceedings  

No.of PRCs No. of the Preliminary Reg. 

Cases which were 

committed on the first 

adjournment. 

No. of PRCs which were 

committed from the second 

adjournment to sixth 

adjournment.  

10 1 9 

 

 The researcher noticed delay in committing the PRCs due to non-

furnishing of sureties for committing the case to the Sessions Court. In fact 

in the entire state, there is no uniform procedure in committals of PRCs 

followed by the Magistrates, some of the Magistrates committing the 

PRCs without insisting sureties by simply receiving memos from the 

concerned Advocates submitting that the same sureties are standing as 

sureties in the Sessions Court also. But, in some Magistrate Courts, the 

sureties are being insisted, at that stage, the delays take place because 

the sureties may not come within one or two adjournments. Therefore, it 

takes time, sometimes upto six months to one year. The researcher 

examined the ten PRCs to identify the delays.  In one PRC, it took three 



months from the date of furnishing the copies to the accused on the first 

appearance in UTP (under trial prisoner) case.  In one case four months 

time was taken for committal of PRC due to non-furnishing of the sureties.  

In fact, at the time of releasing the accused on executing his personal 

bonds along with the sureties, the sureties will execute the bond, the 

recitals of which are that they shall produce the accused before the 

Magistrate Court, so such recitals should be altered to the effect that they 

shall produce the accused even at the Sessions Court and they stand 

sureties till disposal of the Sessions case. Therefore, there should be a 

circular issued by the High Court or Supreme Court to this effect.   

 The reason for the committal of one PRC on the first adjournment is 

that the learned Magistrate has committed this case without insisting the 

sureties, whereas in the rest of the cases, the Magistrates are insisting for 

sureties at the stage of committals. 

 Another reason for delay of committals is when there are more than 

one accused person, sometimes all the accused persons may not attend 

at a time for furnishing copies to them and to commit the cases, so in such 

a situation, the copies shall be furnished to the counsel for the accused 

and the same can be informed to the accused by his counsel about the 

date of committal of the case, so provision under section 209 Cr.P.C 

should be amended permitting the counsel for the accused to receive 

copies of charge sheet.  Whereas with regard to insisting of sureties, there 

should be circular from High Court or the Supreme Court directing all the 

Magistrates not to insist for the sureties again or to amend relevant bail 



bond.  In one case, what happened was, a UTP and other 3 accused 

persons were there whenever the three accused persons were attending, 

the UTP was not being produced from the concerned prison which is 

situated at a long distance of more than 500 kms and he was involved in 

several cases, for about one year the matter could not be committed to 

sessions court. 

 

9.6. Simplification of Procedure 

 
 This is one of the great hurdles for rendering speedy criminal 

justice and reducing the backlog of cases.  Therefore, procedure of 

enquiry and trial system in our country should be simplified, because our 

ancients could dispose of cases on the same day or on the next day but 

we are taking much time that is the life span of litigation in our country is 

15 years and it is the vision of our Law Minister to reduce the life span of a 

case to 3 years.  The Indian Evidence Act, was made in 1872 and we still 

follow it388.  So we have to revamp the Criminal Procedure Code, 

Evidence Act and certain provisions should be liberalized because after all 

we are rendering justice to the parties but the justice should not be a 

technical justice389  or too formal but it should be a substantial justice.  

 
          It is an established fact that the procedure of  administration of 

criminal justice is cumbersome as the Cr.P.C., Evidence Act were enacted 

during the British period by which time the circumstances were entirely 
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different including the rate of population and pressure of work in courts is 

not great. Now, every one is vexed with cumbrous of our court system, so 

much so, that we are living for the rules but not vice versa. That is why 

Amita Dhanda said in an Article “making justice accessible to Court”, that 

in India, the colonial linage of the legal system provokes questions about 

its relevance to its poor and the dispossessed who neither understand the 

language nor the practice of the Courts. Like a proverb “too many cooks 

spoil the food”, too many rules delay and ultimately defeat the justice. In 

good olden days there is no cumbersome procedure that is why our 

ancients in our country and in the world rendered justice on the same day 

or on the next day. Just like King Solomon (details of a judgement are 

given in chapter - III). So the researcher think the entire proceedings in 

that case including pronouncement of Judgment might have been 

completed within an hour.  If such case is given to any Court in our 

Country, definitely it will take not less than one year.   

 
a. Permitting Chief-examination affidavits and appointing 

advocate–Commissioners to record cross-examination etc., 
 
 Investigating Officers, Medical Officers, Motor Vehicle Inspectors, 

Food Inspectors, Drug Inspectors, Seed Inspectors etc.,  

 
(1) To save precious time of the Court and to examine more number of 

witnesses evidence affidavits for chief examination be permitted for 

Investigating Officers, Police Constables who takes photographs, video 

graphs, who escort dead bodies for Post-mortem examination, Medical 

Officer (Post Mortem Examination, Wound Certificate), Motor Vehicle 



Inspectors, Food Inspectors, Drug Inspectors, Seed Inspectors etc., 

because their evidence is based on record and not incriminating of some 

of them. 

 
So also evidence affidavit be permitted in Maintenance Cases and 

Domestic Violence Cases.  So Section 137 of Indian Evidence Act may be 

numbered as sub-section (1) and thereafter sub-section (2) be inserted as 

follows: 

 
(2)  Notwithstanding anything contained in the Code of Criminal 

Procedure, 1973, (2 of 1974) the evidence of the (above said ) witnesses 

may be given by them on affidavit and may, subject to all exceptions be 

read in evidence in any enquiry to the trial or other proceedings under the 

said Code. 

 
For example, if all the court constables of a particular court brought 

100 witnesses a day in all cases, can a magistrate examine all the 

witnesses?  One can surely say, no.  But, if the Criminal Procedure Code 

and Evidence Acts are amended, we can say, yes. Then out of the 100 

witnesses, if there are 30 Investigation Officers, 30 private witnesses and 

30 other official witnesses etc.  Then if the evidence of the Investigation 

Officers, Medical Officers, Motor Vehicle Inspectors, Food Inspectors, 

Drug Inspectors, Seed Inspectors, Hand Writing Experts and Judicial 

Officers etc., filed in the form of Chief Affidavit, we can save most of the 

precious time of the court.  Even for doing such thing, the defence counsel 

also do not have any objection and no prejudice be caused to the 



accused. The magistrate can examine 50 witnesses a day, so for the rest 

of the 50 witnesses, if there is a provision to appoint an Advocate 

Commissioner to record the evidence, or a spare Judicial Officer is there 

or the neighbouring Judicial Officer is permitted to attend such work if he 

has no work on his bench certainly he need not send away even a single 

witness without examining him. So the Evidence Act and Criminal 

Procedure Code should be amended in such a way. At this juncture, some 

lawyers said an Advocate Commissioner cannot observe the demeanor of 

a witness. Even an Advocate Commissioner can observe the same even 

otherwise in how many cases are we observing the demeanor of 

witnesses.  Because there are certain limitations which were already 

discussed in the previous chapter.  At this juncture, Mahatma Gandhi said 

a well trained witness can give a false evidence and ultimately win a case 

therefore  the observation of demeanor of witness is not at all a problem 

therefore Section 284 and 285 Cr.P.C should be amended in such a way 

to facilitate appointing of the Advocate Commissioners to record the 

evidence.  Nextly, if the defence counsel is absent, when a witness is 

ready and tendering himself for cross examination, what the present 

position is, there is no option except to send him away by giving an 

adjournment by awarding costs or to close his evidence.  But again we 

have to recall him on petition.  So to avoid this contingency, government 

should maintain pool of paid Advocates i.e., an Advocate to a group of 

Courts in District Head Quarters and two within Muffasil Courts and be 

permitted to cross-examine the witnesses and in such a case, the accused 

must give consent or alternatively cross-examination through video 



linkage by providing the same and be permitted.  Suppose, all the 

witnesses present, but the accused is absent and there is no 

representation, then what is the course opened  to us is not to record the 

evidence of such witnesses, but to issue NBW against accused.  So to 

avoid delay of justice section 317 (1) should be amended enabling the 

court to record the evidence in-chief atleast and differ the cross 

examination even in the absence of the accused and  address a latter to 

the Bar Association and call for explanation for taking necessary action 

against the defence counsel  for his absence on that day.  

 
b. Examination of the Accused under Section 228, 240, 251  

 
 228, 240, 251 Cr.P.C may be amended on the following lines :- 1. 

After sub-section (2) of 228    a new sub section (3) may be added 

on the following lines “the accused shall be asked whether he is 

disputing the commission of alleged theft, ownership of the defacto 

complainant for the stolen property, the Wound Certificate and 

Post-Mortem Certificate and Motor Vehicle Inspector Report etc., 

(which do not carry any incriminating material against the accused). 

 So also sub Section 3 of 240 and Section 251 may be re-numbered 

as 251(1) and a new sub-section 2 may be inserted thereafter on 

the above said lines.  

 
This is only to Minimize the area of litigation, if the accused is not 

disputing the same, he can be given lenience in case of his conviction and 



sentence and to pass a sentence or to release on Probation of Offenders 

Act considering his fairness before the court. 

 
c.        313 Cr.P.C., Examination 

 
             To avoid delay when the accused is absent on the date of 313 

Cr.P.C., examination the questionnaire be sent to the accused through his 

counsel, so a sentence on the following lines may be inserted in Sub 

section (1) (a) of 313 Cr.P.C. after “him” “by sending questionnaire”.  

d. Clubbing the Proceedings:  

 
In Matrimonial Litigation, we commonly see the proceedings under 

Section 125 Cr.P.C, 498-A, IPC, Section 18 to 22390 of  Protection of 

Women from Domestic Violence Act and Section 9 to 13391 of the Hindu 

Marriage Act.  All these four proceedings are common in any matrimonial 

litigation.  So to save the valuable time of the court, the jurisdiction for all 

these cases should be conferred upon a single court, either a magistrate 

court or a Senior Civil Judge Court to avoid conflict of decisions and 

lengthy cross-examination and can dispose of all the four matters at one 

stoke. 

 
 The proceedings under Section 125 Cr.P.C., 498-A, IPC and 

Sections 18 to 22 of protection of women from domestic Violence 

Act and divorce or restitution proceedings under Section 9 to 13 of 
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Hindu Marriage Act should be clubbed and to be tried by one Court, 

by conferring jurisdiction by making suitable amendment to all the 

above said four Acts.  

 
 N.I.Act Cases: a cheque bounce case and money suit should be 

clubbed after transefering the suit to Criminal Court and be tried 

together.  So, sutable amendment be made to Cr.P.C., NI Act and 

CPC. 

 
 A case under Section 500 IPC for defamation and damage suit be 

tried together after transferring the suit to Criminal Court or 

conferring the Civil Court Jurisdiction on the Criminal Court. 

Note :- No doubt the proof in Criminal Case and Civil Case is 

entirely different, however the same evidence can be used to 

decide both the Criminal Matter and Civil Suit to avoid conflict of 

decisions. 

 
e. Restoration of Private Complainants and NI Act Cases and 
 Maintenance Cases under Section 125 Cr.P.C. by the same 
Court   
 

 
If a private complainant is dismissed under Section 204 (4) of 

Cr.P.C for non filing of the process and for non-appearance of the 

complainant under Section 249 and 256 Cr.P.C., and for the absence of 

the petitioner in maintenance cases, such complaint or M.C. Petition 

cannot be restored by the same Court, unless it was restored by the 

District Court and thereby it causes delay.  So the same power be 



conferred on the magistrate court by amending section 482 Cr.P.C. in its 

application to subordinate courts.    

 
f. Territorial Jurisdiction  

 
If we strictly adhere to the rules, the substantial justice cannot be 

rendered. This is a fine example to show how strictly we adhere to strict 

rules.  In one district a second class magistrate for exercise cases was 

appointed for about two years ago, but so far he did not attend any work 

as there is no single excise case triable by him. The neighboring second 

class magistrate is busy with heavy work. But the District Judge has no 

power to transfer some other cases, other than the Excise cases to that 

court unless the designation is changed by High Court as Additional 

Special Judicial Second Class Magistrate.  Therefore, there must be a sea 

change in the procedure of administration of criminal justice to render 

speedy and substantial justice. This is one of the prominent reasons for 

todays melady of delay of justice and huge backlog of cases in our country 

than any other country in the world. Backlog of cases is not only the issue 

that needs to be resolved. Certain laws which have seized to be relevant, 

either need to be deleted or amended. Procedural laws have to be pruned 

streamlined392 or some changes must be brought.  

 
 There must be a suitable amendment to Cr.P.C., to the effect that 

any court can try any case  when no prejudice is caused by lack of 

territorial jurisdiction, because there are several courts with less 
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pendency.  So, the District Judge must be conferred with a power with 

regard to the jurisdiction of a particular court to equalize the work of all 

courts.  For example, in some Muffasil courts, the pendency may be below 

200, whereas in the neighboring Muffasil courts, the pendency may be 

more than 1000 cases.   In such light courts, if efficient officers are 

working they must be transferred to heavy courts as part of court 

management.  

 
 Only on territorial jurisdictional aspects several appeals were being 

filed wasting the valuable time of High Court and Supreme Court, some 

times such cases, may be ended in acquittal irrespective of material 

evidence. 

 
 

 

g. Re-designate the Special Courts 

 
For the sake of convenience and equalization of work, the Special 

Courts for Prohibition and Excise and Mobile Courts be re-designated as 

First Additional Junior Civil Judge and Second Additional Junior Civil 

Judge, so that the jurisdiction of the police stations can be conferred on 

them and thereby equalize the work. 

 
 For example in Vizianagaram District, Additional Junior Civil Judge 

Court, Excise Court and Mobile Court are there.  The Additional Junior 

Civil Judge Court is having jurisdiction over nine (9) Police Stations 

besides, it is a Special Court for Seeds Act, Drugs Act and that the 



Presiding Officer has to attend Juvenile Justice Board on every Saturday, 

moreover the above said two Special Courts are not institutional Courts 

and need not attend any miscellaneous  work at all.  The same situation is 

there in the entire State of Andhra Pradesh.  Therefore, the Special Courts 

in any cadre may be re-designated as Additional Junior Civil Judges 

Courts, or Additional District Judge Courts for the sake of convenience 

and equalization of the work.    



CHAPTER – X 

 

CONCLUSION & SUGGESTIONS 

 

 Law Commission of India suggested to make the Cr.P.C., and 

Evidence Act less formal, more remarkable and conducive to expeditious 

disposal of cases. Pursuant to these reports certain amendments were 

carried out. But instead of improving, the situation has considerably 

deteriorated and the pendency had practically doubled.     

 
 So speedy criminal justice is the panacea of all disorders of criminal 

justice system as justice delayed is justice denied.  It curbs not only the 

increase of crime rate but also reduces the backlog of cases.  Speedy 

criminal justice is possible only when procedure of enquiry, trial or appeal 

is as simplified as of our ancients, when accountability is fixed on all the 

stake-holders while abating inefficiency and vested interest.  

 
 When there is time frame for each and every offence and when 

there is lot of discussion among the stake-holders before amending any 

provision or passing any new legislation make the speedy justice possible.  

The fast track courts are to be strengthened and extended to all 

jurisdictions for speedy justice.   

 
 The forgoing research study revealed that when accused availed 

plea bargaining and ADR mechanisms by playing fair role and  when the 

jurisdiction of Gram Nyayalayas extended to warrant cases the present 

problems faced by the criminal justice system can be mitigated. When 



Judges become competent managers of courts and latest technology is 

used by all the stake holders, the strength and efficiency of judges and 

staff is increased, so that justice system can be further activated.  When 

service of summons notices held in time, when accountability is fixed on 

postal authority in service of summons or notices, the present delays can 

be reduced.    

 
The research study revealed that the present system of 

Administration of Criminal Justice without necessary changes can not 

provide speedy justice. All the stake-holders of Administration of Criminal 

Justice i.e., the Judges, Lawyers, Public Prosecutors, Investigating 

Officers, victims and Accused persons are responsible for the delay of 

criminal justice and huge backlog of cases.  Inefficiency and or vested 

interest is the main reason for causing delay.  

 
Much importance is given for Rules and Technicalities in the 

present Administration of Criminal Justice System rather than substantive 

justice and eventually it appears that we are living for the Rules and not 

for the justice in the present Administration of Criminal Justice System.  

Therefore, we have to give a goby for the cumbersome procedure by 

amending certain provisions of Criminal Procedure Code 1973, Indian 

Evidence Act 1872, which are causing hindrance for speedy and 

qualitative justice, besides other Acts viz. Criminal Rules of Practice and 

Circular Orders 1990, The Constitution of India, 1950, Negotiable 

Instruments Act, 1881, Post Office Guide Part–I, The Andhra Pradesh 

Leave Rules,1933, Legal Services Authorities Act, 1987. The AP State 



Legal Services Authorities Rules 1995, Prevention of damages to Public 

Properties Act, 1984, Dowry Prohibition Act 1961, The Advocates Act 

1961, The Oaths Act, 1969 and The copy right Act, 1957.  

 
Fixing accountability on all the stake-holders in causing delay of 

justice and backlog of cases, ensures speedy criminal justice.  Moreover, 

to render speedy criminal justice and to reduce the backlog of cases, there 

must be co-ordination in between judges, lawyers, public prosecutors, 

police, victims, accused persons and support of modern technology and 

work knowing staff, sufficient strength of excellent judges and lastly simple 

procedure.   

 
For effective speedy administration of criminal justice system 

and reduction of backlog cases, the following suggestions are made: 

 
I. Regarding Role of Judges  

 
1.  A judge is having experience on criminal side be posted on criminal 

side only so that he can render speedy justice and develop 

specialization in his branch. 

 
2. While transferring an Officer, fill the vacancy with the same cadre 

officer irrespective of Seniority, for example,  If  1st ADJ is 

transferred among other ADJ's fill that post only with equal cadre 

Officer without disturbing the other Officers, though he may be 

junior to 2nd and 3rd ADJ's. So that the 2nd and 3rd ADJ's can 

concentrate and have grip over the files on the file of their courts. 



 
3.  Every vacancy should be filled immediately on war footing, basing 

on the guidelines of the Supreme Court in all India Judges case 

because on an average an officer is disposing of 1200 cases per 

year. 

 
4.  Request for transfer should be considered purely basing on the 

performance of the Judicial Officer and thereby given importance to 

hard work. 

 
5.  There may be specific dates for transfers of Junior Civil Judges, 

Senior Civil Judges and District Judges respectively so that 

uncertainty could be avoided and the Officers can work without any 

wavering mind, the Advocates also will not avoid conducting cases 

before such Officers and there should be a circular that every 

officer shall dispose of cases till the date of his transfer to avoid any 

doubt in the mind of the Judges and the Advocates.   

6. Promotion to Judges and Staff be based on excellence of service, 

but not seniority.  Therefore, service rules shall be amended 

suitably to create work culture, honesty, integrity, so that, efficiency 

and competitive spirit can be developed.  Though certain guidelines 

in this regard were issued by the Supreme Court, in All India 

Judge‟s Case, the same are not being implemented scrupulously. 

7. Training of Judges should be continuous through Video 

Conferences, Audio Visual Effects, because our culture is learning 



by listening. Therefore no Judge shall be asked to come to the 

Judicial Academy by causing dislocation to the work.  

 
II.  Regarding Restricting the Right and Scope of Appeal  

 
8. It should be amended suitably so as to provide only one right of 

appeal on question of fact and another on question of law.  

9. There shall not be any stay of proceedings for more than six 

months otherwise the matter can be proceeded with by the 

lower court, unless there is a specific direction after six months.  

10. Section 391 Cr.P.C., which deals remand procedure should be 

deleted from the criminal procedure code. 

 
III.   Suggestions Regarding Role of Lawyers  

 

11. There should be a responsibility on every Advocate to clear of 

old and identified cases pending with them failing which he shall 

be asked to give explanation to the State Bar Council for every 

six months.  Accordingly The Advocates Act, 1961 be amended.  

12. Every Court or group of Courts will have a paid Advocate to 

attend any case when a defence counsel reported not ready or 

abstained the Court, then the said Advocate will attend that brief 

and the Accused must give his consent or bring any other 

Advocate of his choice on the same day to conduct case and 

not to seek adjournment stating “just now I engaged an 

advocate”.  Accordingly Advocates Act, 1961 be amended.  



13. Section 35 of Advocates Act, 1961 should be amended suitably 

by defining professional misconduct and other misconduct, so 

as to attract certain acts mentioned in chapter-IV Role of 

Lawyers including the aspect of filing meritless cases and to 

impose costs for producing irrelevant evidence and wasting the 

valuable time of the court.  

 
IV. Suggestions Regarding Role of Public Prosecutors & Police  

 
14. Every Public Prosecutor should be under the control of the 

Court, in which he is working, at least in so far as leaves of the 

Public Prosecutor are concerned. 

 
15. Public Prosecutor shall exercise discretion under Section 321 

Cr.P.C., for withdrawal of the cases deserved. Instead of 

sending proposal to the Superintendent of Police, at least in so 

far as the split up cases are concerned, “when the main case is 

ended in acquittal”.  For the rest of the cases such power be 

conferred on Superintendent of Police, Commissioner Police or 

District Collector.  So, there may be a circular to that effect. 

 
16. Public Prosecutor should give up all the witness when the 

material witness turned hostile and when there is no chance of 

conviction, to that effect there must be a circular from the 

Supreme Court so as to save the valuable time of the court.  

 

17. There must be a spare Public Prosecutor to substitute any 



Public Prosecutor or Assistant Public Prosecutor in the District 

Head Quarters to attend any Court, when any regular Public 

Prosecutor or Assistant Public Prosecutor is on leave.  

 
18. There should be accountability on the Public Prosecutor for the 

disposal of old and identified cases and he should give 

explanation for pendency of such cases to the Director of 

Prosecution, So that he can bestow his attention on Speedy 

disposal of the above said cases.  

 
5. Suggestions Regarding Role of Police  
 
 

19. There should be time frame for filing charge sheets i.e., within 

15 days in a case triable by Junior Civil Judge and 30 days in 

Sessions Case and there should be time frame for issuing the 

following:  

 
Wound Certificate  :  8 hours 

Post-Morten Report :  36 hours 

FSL Reports  :  7 days  

 
VI. Suggestions Regarding Judicial Impact Assessment  

 
20. Establish a mechanism within its budgetary process to prepare 

Judicial System Impact Statements determining the probable 

costs and affects of each Bill or Resolution that has an 

identifiable and measurable effect in the dockets, workload, 

efficiency, staff and personal requirements, operating resources 



and currently existing material resources of appellate, trial and 

administrative law courts.  

 
21. While passing any legislation the legislators should obtain public 

opinion of Judges, Lawyers, Police and Prosecutors.  

 
VII. Suggestions Regarding Fast Track Courts  
 

 
22. Fast Track Courts in the cadre of Junior Civil Judges, High 

Court and Supreme Court should be established.  Equal pay for 

equal work shall be applied to Fast Track Court District Judges. 

VIII.  Suggestions Regarding Plea Bargaining   

 
23. This provision shall be made applicable to all the offences even 

punishable for life or death like USA applied in “Haedley‟s case”. 

In case of offence punishable with death or life, there may be 

minimum sentence for life and for other offences and there shall 

not be any minimum sentence, So sub-section (a), (c), (d) of 

section 265-E Cr.P.C., be amended suitably. 

IX.    Suggestions Regarding Lok  Adalat  

 
24. There should be an amendment to rule 18 of the AP State Legal 

Services Authorities Rules, 1995 by making compulsory the 

presence of respondent before the Lok Adalat on receipt of 

notice in pre-litigation cases so that one can settle the matter in 

the pre-litigation case itself.  



X.  Suggestions Regarding Simplification of Procedure about 

 Delay in Committal Proceedings  

  
25. To avoid delay in committal of the matter to the Sessions Court, 

there must be a circular issued by the Supreme Court for 

making Uniform Procedure to be adopted by the Magistrates 

i.e., not to insist sureties again at the time of committal instead, 

obtain memo from the counsel of the accused stating that the 

same sureties shall continue or amend the committal bond on 

the following lines: “I or We shall stand as surety to the above 

said accused till the disposal of the Sessions Case”.   
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